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S A 0  w i l l  not reopen a p r o t e s t  f i l e  closed 
because more than 7 working days Lapsed 
a f t e r  the cont rac t ing  agency r epor t  was 
received (on the scheduled d u e  d a t e )  
beEore t h e  p r o t e s t e r  communicated to GAO 
t h a t  i t  d i d  not rece ive  t h e  agency 
r epor t .  GAO's  acknowledgment of the pro- 
t e s t  gave no t i ce  t h a t  t h e  p r o t e s t  f i l e  
would be closed i n  t h a t  event and reopen- 
i n g  t h e  Eile would be incons i s t en t  w i t h  
expedi t ious cons idera t ion  of t h e  p r o t e s t .  

Del-Jen, Inc. ( O J I ) ,  r eques t s  t h a t  w e  reopen the f i l e  
on i t s  p r o t e s t  under reques t  f o r  proposals  (RFP) 
NO. NOO228-84-R-5002. 

We w i l l  not reopen the f i l e .  

We closed t h e  f i l e  because the r epor t  on t h e  p r o t e s t  
was received from the cont rac t ing  agency on the scheduled 
due d a t e ,  May 1 0 ,  1985, and w e  d i d  not rece ive  any  communi- 
ca t ion  from DJI regarding the p r o t e s t  w i t h i n  7 working days 
a f t e r  we received t h e  r epor t  ( i . e . ,  by Yay 2 1 ,  1985) ,  a s  
required by our B i d  P r o t e s t  Regulations,  4 C . F . R .  S 21.3(e)  
(1985) .  The Regulations provide t h a t  the p r o t e s t e r ' s  
Eai lure  w i t h i n  the  7-day period t o  f i l e  comments, o r  t o  f i l e  
a s ta tement  request ing t h a t  the p r o t e s t  be decided on the 
e x i s t i n g  record,  or t o  request  an extension of t h e  period 
f o r  submitt ing comments, w i l l  r e s u l t  i n  t h e  d i smissa l  of t h e  
p r o t e s t .  

DJI admits t h a t  no attempt was made t o  contac t  GAO 
u n t i l  a f t e r  the 7-day period had expired.  DJI s e n t  a l e t t e r  
t o  our Of f i ce  on May 2 2 ,  1985 ( rece ived  on May 28, 19851, 
s t a t i n g  t h a t  i t  had not received the agency's r epor t .  nlTI 
f i r s t  n o t i f i e d  GAO by telephone, t h a t  i t  had not received 
the r e p o r t ,  on Yay 23, 1985. However, D J I ' s  p r o t e s t  had 
already been d i s m i s s e d .  
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LAJI c o n t e n d s  t h a t  w e  s h o u l d  n o t  c lose t h e  f i l e  b e c a u s e  
of its 2-day d e l a y  i n ’ n o t i f y i n g  GAO t h a t  i t  d i d  not r e c e i v e  
t h e  report .  We d i s a g r e e .  O u r  O f f i c e  g e n e r a l l y  m u s t  issue a 
f i n a l  d e c i s i o n  w i t h i n  90 w o r k i n g  d a y s  a f t e r  t h e  p r o t e s t  i s  
filed, w h i l e  t h e  c o n t r a c t i n g  a q e n c y  i s  a f f o r d e d  25 working 
d a y s  a E t e r  n o t i f i c a t i o n  of t h e  p r o t e s t  t o  p r e p a r e  i t s  
r e p o r t .  31  U.S.C. § S  3 5 5 3  a n d  3 5 5 4 ,  a s  added by t h e  Com- 
p e t i t i o n  i n  C o n t r a c t i n g  A c t ,  Pub .  L .  N o .  98-369,  S 2741, 98 
S t a t .  1 1 7 5 ,  1199 ( 1 9 5 4 ) .  I f  t h e r e  were no requirement t h a t  
a p r o t e s t e r  p r o m p t l y  n o t i f y  GAO of i t s  f a i l u r e  t o  r e c e i v e  a 
r e p o r t ,  t h e n  t h e  p r o t e s t e r  c o u l d  i d l y  a w a i t  t h e  r epor t  f o r  
a n  i n d e f i n i t e  time t o  t h e  d e t r i m e n t  of t h e  p r o t e s t  s y s t e m  

e x p e d i t i o u s l y  a s  r e q u i r e d  by t h e  C o m p e t i t i o n  i n  C o n t r a c t i n g  
A c t ,  s up ra .  See AFL-CIO A p p a l a c h i a n  C o u n c i l  1nc.--  
R e c o n s i d e r a t i o n ,  8-218090.2 ,  May 1 0 ,  1985 ,  64 Comp. 

m e n t  no t i ce  s e n t  t o  D J I  s h o r t l y  a f t e r  i t s  p r o t e s t  was f i l e d  
s t a t e d  t h a t  t h e  repor t  s h o u l d  be r e c e i v e d  by May 1 0 ,  1985, 
t h a t  DJI s h o u l d  p r o m p t l y  n o t i f y  o u r  O f f i c e  i f  i t  d i d  not 
r e c e i v e  t h e  repor t  and  t h a t  u n l e s s  w e  h e a r d  from DJI, w e  
would  a s s u m e  t h a t  i t  r e c e i v e d  a c o p y  of t h e  report  when w e  
r e c e i v e d  o u r s .  

’ g e n e r a l l y ,  a s  well a s  o u r  a b i l i t y  t o  r e s o l v e  p ro tes t s  

, 5-1 C.P.D. (I - . I n  a d d i t i o n ,  o u r  acknowledg- 

A c c o r d i n g l y ,  our  d i s m i s s a l  o f  t h e  p r o t e s t ,  b e c a u s e  we 
r e c e i v e d  no no t i ce  f r o m  D J I  t h a t  i t  had  f a i l e d  t o  r e c e i v e  
i t s  copy  of t h e  repor t  w i t h i n  7 w o r k i n g  d a y s  a f t e r  t h e  
r e p o r t  was d u e ,  is  a f f i r m e d .  AFL-CIO A p p a l a c h i a n  C o u n c i l  
1 n c . - - R e c o n s i d e r a t i o n ,  R-218090.2,  sup ra .  

H a r r y  4. Van C l e v e  
G e n e r a l  C o u n s e l  




