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DECISION O P  T H R  UNITkD 8 T A T E l  
W A S H I N G T O N ,  O . C .  2 0 5 4 8  

FILE: B-218121 

MATTER OF: Rosemount, Inc. 

DIGEST: 

DATE: May 16, 1985 

1 .  Agency request that protest be dismissed 
because i t  failed to set forth a clear 
statement of the grounds for protest and 
also because protester failed to furnish 
a copy of the protest to the contracting 
agency within 1 day of its filing with 
GAO is denied, Agency was aware and did 
not promptly object to the protester's 
failure to furnish a copy of the 
submission filed with GAO. 

2. Protest alleging that solicitation 
cannot be satisfied by a common bus 
system is denied because the record 
supports the determination by the 
contracting activity (a prime contractor 
managing government-owned facility) that 
the RFP's technical requirements were 
met. 

Beckman Industrial Corporation, an affiliate of 
Rosemount, Inc., protests the award of a subcontract to 
Bailey Controls Corporation under request for proposals 
(RFP) No. 204439 issued by Westinghouse Idaho Nuclear 
Company (WINCO). WINCO is the managing and operating 
contractor for the Department of Energy (DOE) at the 
Idaho National Engineering Laboratory, The solicitation 
was for the purchase of a distributed system to control 
the Rare Gas Plant at the Idaho Chemical Processing 
Plant. Beckman, through Rosemount, argues that Bailey's 
system cannot meet the RFP's technical requirements and 
that Bailey's proposal should have been rejected. 

We deny the protest. 

The record discloses that best and final offers 
were requested by December 14, 1984. On December 19, 
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WINCO r e c e i v e d  a te lex from Beckman which s t a t e d  t h a t  
t h e r e  was a " v a s t  m i s u n d e r s t a n d i n g  among certain vendors"  
r e g a r d i n g  p a r a g r a p h  2 . 2 . 4 . 1 0  o f  t h e  e n g i n e e r i n g  speci- 
f i c a t i o n s  for t h e  sys t em.  

Accord ing  t o  Beckman, i t  i n t e r p r e t e d  p a r a g r a p h  
2 . 2 . 4 . 1 0  as p r e c l u d i n g  o f f e r o r s  fr-rn p r o p o s i n g  a common 
( s i n g l e )  bus  sys t em.  Beckman p roposed  a mul t ip l e ,  
r e d u n d a n t  bus  sys t em.  Concerned t h a t  o t h e r s  had n o t  
p r o p o s e d  r e d u n d a n t  s y s t e m s ,  Beckman r e q u e s t e d  i n  i ts 
December 15 t e l e x  t h a t  h I N C G  c l a r i f y  t h e  r e q u i r e m e n t  and 
asserted t n a t  i t  c o u l d  r e a u c e  its cost  c o n s i d e r a b l y  i f  i ts  
i n t e r p r e t a t i o n  of t h e  s p e c i f i c a t i o n s  was i n c o r r e c t .  

W I K O  d i d  n o t  r e spond  t o  Beckman's te lex,  b u t  r a t h e r ,  
WINCO p r o c e e d e d  w i t h  t h e  e v a l u a t i o n  o f  b e s t  and f i n a l  
o f f e r s .  A T e c h n i c a l  Review C o m m i t t e e  d e s i g n a t e d  by WINCO 
t r e a t e d  t h e  common b u s  s y s t e m ,  which B a i l e y  had p r o p o s e d ,  
as  t e c h n i c a l l y  acceptable, B a i l e y  was e v a l u a t e d  a s  t h e  
low, r e s p o n s i v e ,  r e s p o n s i b l e  o f f e r o r  ana  was awarded t h e  
c o n t r a c t  on  December 2b,  1984 .  Beckman p r o t e s t e d  t h e  
a c t i o n  t o  DOE and by l e t t e r  d a t e d  J a n u a r y  18,  1985 ,  DOE 
d e n i e d  t h e  p r o t e s t .  S u b s e q u e n t l y ,  t h i s  p r o t e s t  was f i l e d  
w i t h  our O f f i c e .  

I n i t i a l l y ,  we p o i n t  o u t  t h a t  w e  do n o t  r e v i e w  
s u b c o n t r a c t  awards  by government  prime c o n t r a c t o r s ,  e x c e p t  
where t h e  award of t h e  s u b c o n t r a c t  i s  by or f o r  t h e  
government .  4 C.F.R. S 2 1 . 3 ( f ) ( 1 0 )  ( 1 5 8 5 ) .  Here, tne 
p r ime  c o n t r a c t o r  is managing a government-owned f a c i l i t y  
and is t h u s  a c t i n g  r r f o r c '  t h e  government .  - S e e  Basic 
Techno logy ,  I n c . ,  B-214489, J u l y  13 ,  1984 ,  84-2 CPD U 45. 
I n  t h i s  t y p e  o f  case, w e  r e v i e w  t h e  s u b c o n t r a c t  procure- 
ment t o  d e t e r m i n e  i f  it was c o n s i s t e n t  w i t h  and a c h i e v e d  
t h e  p o l i c y  o b j e c t i v e s  of t h e  f e d e r a l  s t a t u t e s  and  
r e g u l a t i o n s  t h a t  a p p l y  t o  d i r e c t  p r o c u r e m e n t s  by f e d e r a l  
a g e n c i e s .  P i a s e c k i  A i r c r a f t  Corp., B-190178, J u l y  6 ,  
1 9 7 8 ,  78-2 CPD '(i 1 0 .  

According  t o  GOE, Beckman's p r o t e s t  should.  be  
d i s m i s s e d  f o r  f a i l u r e  t o  comply w i t h  t h e  p r o c e a u r a l -  
r e q u i r e m e n t s  i n  s e c t i o n  21 .1  o f  o u r  B i d  P r o t e s t  Regula- 
t i o n s  ( 4  C.F.R. P a r t  2 1  ( 1 9 8 5 ) ) .  
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DOE complains t h a t  the  p r o t e s t  was ambiguous, 
misleading and f a i l e d  t o  set  f o r t h  a d e t a i l e d  statement of 
the grounds f o r  p r o t e s t  a s  required by our regula t ions .  
Also, DOE complains t h a t  Beckman f a i l e d  t o  f u r n i s h  a copy 
of the p r o t e s t  t o  the agency w i t h i n  1 day of its f i l i n g  
w i t h  GAO. 

Sect ion 2 1 . 1  of o u r  regula t ion  r equ i r e s  t h a t  p r o t e s t s  
c l e a r l y  s t a t e  l e g a l l y  s u f f i c i e n t  grounds of p r o t e s t  and 
t h a t  a copy of the p r o t e s t  be furnished t o  t h e  cont rac t ing  
a c t i v i t y  w i t h i n  one day of the d a t e  i t  is f i l e d  at.GAO. 
Sect ion 21.l(f) provides t h a t  f a i l u r e  t o  comply w i t h  these 
procedural requirements may be cause f o r  d i smissa l .  

However, d i smissa l  i s  not required i n  a l l  c i r c u m -  
s tances .  Beckman pursued its p r o t e s t  i n i t i a l l y  w i t h  WINCO 
and, although DOE may not have t i m e l y  received a copy of 
the submission f i l e d  w i t h  our Off ice ,  DOE had knowledge of 
t h e  g r o u n d s  t h a t  formed the b a s i s  f o r  Beckman's p r o t e s t  
w i t h  WINCO. Furthermore, DOE f i l e d  i t s  p r o t e s t  r epor t  i n  
a timely manner under our r egu la t ions  and a t  no t i m e  p r i o r  
t o  t h a t  d a t e  d i d  DOE ob jec t  t o  i t s  f a i l u r e  t o  receive a 
timely copy of the p r o t e s t .  Therefore,  we w i l l  consider 
the p r o t e s t  on i t s  merits. 

W i t h  r e spec t  t o  the merits of t h e  p r o t e s t ,  Beckman 
contends t h a t  Ba i l ey ' s  proposal should have been re jec ted .  
Beckman a l s o  contends t h a t  i t s  t e l e x  t o  WINCO was a 
request  for an i n t e r p r e t a t i o n  of t h e  s p e c i f i c a t i o n s  and 
t h a t  WINCO should have reopened d iscuss ions  to c l e a r  up a 
misunderstanding Beckman presumably had j u s t  discovered. 

On t h e  o t h e r  hand, DOE argues t h a t ,  contrary to  
Beckman's a s s e r t i o n s ,  t h e  s p e c i f i c a t i o n s  do n o t  p roh ib i t  
o f f e r o r s  from proposing a common b u s  system and t h a t  s u c h  
a s y s t e m  can be designed t o  meet t h e  t echnica l  require- 
m e n t s  of t h e  RFP. DOE argues t h a t  Beckman has misinter-  
p re ted  t h e  engineering s p e c i f i c a t i o n s  and t h a t  applying 
t h e  s p e c i f i c a t i o n s  properly,  Ba i l ey ' s  proposal was 
acceptable.  
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The specification principally in dispute requires 
that "bus lockup shall not cause more than one loop 
failure." As used her?, the term "bus" refers to one or 
more wires that serve as communication paths. These paths 
form a network connecting control system components, 
including components that measure performance or directly 
control equipment in the plant, components that process or 
display data, such as C R T s ,  and components such as control 
panels from which the plant is operated. Each combination 
of these components that performs a control system 
function comprises a "Loop." The components are con- 
nected to the bus electronically through "drivers." Some 
systems use traffic directors to control communication on 
the bus. 

Beckman says that the term "lockup" as usea in 
paragraph 2 . 2 . 4 . 1 0  refers to any f allure of communica- 
tions when a bus has become "jammed" or communications 
have ceased between two components due to a hardware o r  
software failure. Beckman insists that no common bus 
systein can meet this requirement because driver failure 
will cause multiple loop failures. 

he agree, however, with W E :  that Beckman has 
incorrectly defined the "bus lockup" requirement. 
Beckman's definition would include not only situations 
where, due to inherent design, the bus can become 
electronically locked, but other possible electrical or 
mechanical failure in, for example, a driver. As DOE 
explains, the intent of paragraph 2 .2 .4 .10  was to address 
narrower problem that arises because some systems use 

equipment designed to serve as traffic directors to avoid 
contention between communication devices when more than 
one device attempts to communicate over the bus 
simultaneously. Improper operation of tne traffic 
director can cause such buses to lock electronically, 
preventing communication between equipment that has not 
failed. DOE has submitted the opinions of two independent 
firms experienced in this field, which support DOE'S 
understanding of this narrower usage of the term "lockup." 
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Since we agree with DOE'S interpretation of 
paragraph 2.2.4.10, it follows that a common bus system 
incorporating a design that does not rely on traffic 
directors, and therefore is not subject to lockup, would 
satisfy the RFP requirement. The record shows that Bailey 
proposed a system that does not use traffic directors as 
that term has been understood in the communications 
industry, but rather, relies on software design to avoid 
communications contention problems. The RFP did not 
require Bailey to deliver, nor did WINCO assume any 
obligation to evaluate, engineering level drawings ana 
software source code in order to evaluate the acceptabil- 
ity of Bailey's networking approach. In the circum- 
stances, we see no basis to question WINCO's judgment 
that Bailey's approach was acceptable. 

In reaching our decision, we have considered 
Beckman's separate arguments concerning the reliability 
requirements set out in paragraph 2.1.2. It appears, 
however, that Beckman has also misconstrued this portion 
of the solicitation. Beckman has presented calculations 
that it says support its conclusion that Bailey's system 
if installed at the Idaho Chemical Processing Plant cannot 
achieve a reliability of 99.90 percent. In explaining 
these calculations, Beckman interprets the paragraph 
"single loop integrity" provisions as requiring that "only - one loop can fail at a time" (emphasis added by Beckman). 
beckman states that its calculations are based on an 
&-hour service time because Idaho Falls is remotely 
located. In other words, Beckman assumes that only one of 
the many system loops can be out of service at any one 
time, and that 8 hours are requirea to fix a single loop 
failure. On its face, however, paragraph 2.1.2 defines 
the reliability that a single loop must meet as 99.9 
percent. The effect of Beckman's interpretation is to 
require that the loops collectively assure a 99.9 percent 
integrity. Moreover, the paragraph states explicitly that 
a 2-hour service time is to be assumed in calculating 
reliability, not 8 hours. 

A protester challenging an agency's determination 
bears the burden of affirmatively proving its allega- 
tions. For the reasons given, we concluae that Beckman 
has not met its burden of proof. 
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S i n c e  Beckman h a s  n o t  d e m o n s t r a t e d  t h a t  WINCO's 
e v a l u a t i o n  of B a i l e y ' s  proposal was improper or t h a t  i t  
was i t se l f  r e a s o n a b l y  misled c o n c e r n i n g  W I N C O ' s  r e q u i r e -  
ment ,  Beckman's  a l l e g a t i o n  t h a t  WINCO s h o u l a  have  r e o p e n e d  
n e g o t i a t i o n s  is w i t h o u t  merit. O u r  O f f i c e  h a s  h e l d  t h a t  
a f t e r  n e g o t i a t i o n s  and best a n a  f i n a l  o f f e r s ,  n e g o t i a -  
t i o n s  g e n e r a l l y  s h o u l d  n o t  be r e o p e n e d  u n l e s s  it c l e a r l y  
w i t h i n  t h e  best i n t e r e s t s  of t n e  government .  Crown P o i n t  
Coachworks and RLD Composite S t r u c t u r e s ;  North America 
Racinq  Co., €3-208694, B-208b94.2 ,  Sept .  29, 1983, 83-2 
CPD \I 366.  

T h e  protest  is a e n i e d .  

U G e n e r a l  Counse l  
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