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To be considered an interested party so as to 
have standing to protest under the Competition 
in Contracting Act of 1984 and the General 
Accounting Office implementing Bid Protest 
Regulations, a party must be an actual or 
prospective bidder or offeror whose direct 
economic interest would be affected by the award 
of a contract or by the failure to award a con- 
tract. A potential subcontractor on a direct 
federal procurement cannot be considered an 
actual or prospective bidder or offeror. 

PolyCon Corporation (PolyCon) protests the 
specifications included in invitations for bids (IFB) 
DAKFll-85-B-0035 and DAKFll-85-B-0040, both issued by the 
Department of the Army at Fort McPherson, Georgia. 
Respectively, the solicitations are for the replacement of 
the condensate line from building 210 to building 208 and 
for the replacement of the steam distribution system that 
runs from building 160 to various other buildings, all at 
Fort McPherson. The protests are dismissed. 

Concerning both solicitations, PolyCon, a supplier of 
underground heat distribution systems and a potential 
subcontractor, protests that certain of the specifications 
are at variance with PolyCon's federal-agency-approved 
brochure, but that there are no apparent circumstances that 
would justify the extra expense required by the deviation. 
PolyCon also contends that other requirements of IFB 
DAKFll-85-B-0040 exclude its system from consideration. 

Prior to the enactment of the Competition in 
Contracting Act of 1984 (CICA), Pub. L. 98-369, our Bid 
Protest Procedures required, as a prerequisite to our 
consideration of a protest, that the protesting party have 
a sufficiently legitimate interest in the procurement. 4 
C.F.R. S 21.l(a) (1984). In determining whether a 
protester satisfied the interested party requirements, w e  
considered the nature of the issues raised and the direct 
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or i n d i r e c t  b e n e f i t  o r  re l ie f  s o u g h t  by t h e  p r o t e s t e r .  
E d i s o n  C h e m i c a l  Sys tems,  InC.  , 6-212048 ,  Mar, 2 7 ,  1 9 8 4 ,  
84-1  C.P.D. 11 3 5 3 .  G e n e r a l l y ,  a p o t e n t i a l  s u b c o n t r a c t o r  
was n o t  c o n s i d e r e d  to  be a n  i n t e r e s t e d  p a r t y  e s s e n t i a l l y  
b e c a u s e  i t  d i d  no t  s t a n d  i n  a p o s i t i o n  to  a s s e r t  a r i g h t  
c o n c e r n i n g  w h i c h  i t  h a d  t h e  g r e a t e s t  i n t e r e s t  a n d ,  t h e r e -  
fo re ,  was n o t  l i k e l y  t o  be t h e  most z e a l o u s  p r o t e c t o r .  - See 
E l e c - T r o l ,  I n c . ,  56 COmp. Gen. 7 3 0  ( 1 9 7 7 ) ,  77-1 C . P . D .  
'I1 441. 

I n  c e r t a i n  l i m i t e d  c i r c u m s t a n c e s ,  h o w e v e r ,  w e  h a v e  
f o u n d  t h a t  a p o t e n t i a l  s u b c o n t r a c t o r  m e t  t h e  i n t e r e s t e d  
p a r t y  r e q u i r e m e n t  w h e r e  n o  o t h e r  i m m e d i a t e  p a r t y  h a d  a 
g r e a t e r  i n t e r e s t  i n  t h e  i s s u e  r a i s e d  o r  w h e r e  t h e r e  was a 
p o s s i b i l i t y  t h a t  t h e  s u b c o n t r a c t o r ' s  i n t e r e s t  w o u l d  n o t  b e  
a d e q u a t e l y  p r o t e c t e d  i f  o u r  b i d  p r o t e s t  f o r u m  were 
res t r ic ted  s o l e l y  t o  p o t e n t i a l  awardees.  7 See Rad ix  I1 
I n c o r p o r a t e d ,  6 - 2 0 8 5 5 7 . 3 ,  Nov. 2 9 ,  1 9 8 2 ,  82-2 C.P.D. 11 484 ;  
see a l s o  D i e  Mesh C o r p o r a t i o n ,  58 Comp.  Gen. 111 ( 1 9 7 8 ) ,  
78-2 C.P.D. 11 374 .  
-- 

However, u n d e r  s e c t i o n  2 7 4 1 ( a )  o f  t h e  C I C A  ( t o  b e  
c o d i f i e d  a t  3 1  U.S.C.  § 3 5 5 1 ,  e t  seq.), a n  i n t e r e s t e d  p a r t y  
is d e f i n e d  a s  a n  " a c t u a l  o r  p r o s p e c t i v e  b i d d e r  or  o f f e r o r  
w h o s e  d i r e c t  e c o n o m i c  i n t e r e s t  w o u l d  b e  a f f e c t e d  by t h e  
award o f  t h e  c o n t r a c t  o r  by  f a i l u r e  t o  a w a r d  t h e  c o n t r a c t . ' '  
T h i s  s t a t u t o r y  d e f i n i t i o n  o f  a n  " i n t e r e s t e d  p a r t y "  is 
r e f l e c t e d  i n  t h e  l a n g u a g e  o f  o u r  B i d - P r o t e s t  R e g u l a t i o n s  
w h i c h  i m p l e m e n t  t h e  C I C A .  4 C . F . R .  § 2 1 . 0 ( a )  ( 1 9 8 5 ) .  
A c c o r d i n g l y ,  w i t h  respect t o  a l l  b i d  p ro tes t s  f i l e d  o n  o r  
a f t e r  J a n u a r y  1 5 ,  1 9 8 5 ,  t h e  e f f e c t i v e  d a t e  o f  s u b t i t l e  I'D" 

o f  t h e  C I C A ,  o n l y  p r o t e s t s  i n v o l v i n g  a d i r ec t  f e d e r a l  
p r o c u r e m e n t  f i l e d  by  a p a r t y  t h a t  comes w i t h i n  t h e  
s t a t u t o r y  d e f i n i t i o n  of a n  i n t e r e s t e d  p a r t y  c a n  be 
c o n s i d e r e d .  T h u s ,  o u r  O f f  ice w i l l  n o  l o n g e r  c o n s i d e r  
s u b c o n t r a c t o r  protests  except  where t h e  s u b c o n t r a c t  is by 
or f o r  t h e  g o v e r n m e n t .  4 C.F.R. § 2 1 . 3 ( f ) ( 1 0 )  ( 1 9 8 5 ) .  

A s  a p o t e n t i a l  s u b c o n t r a c t o r - s u p p l i e r ,  t h e  p r o t e s t e r  
i n  t h i s  case is n o t  a n  a c t u a l  or p r o s p e c t i v e  b i d d e r  o r  
o f f e r o r  o n  t h e  p r o t e s t e d  s o l i c i t a t i o n s ,  a n d  t h e  s o l i c i t a -  
t i o n s  do n o t  i n v o l v e  s u b c o n t r a c t s  by or f o r  t h e  g o v e r n m e n t .  
T h e r e f o r e ,  u n d e r  t h e  C I C A  a n d  o u r  i m p l e m e n t i n g  B i d  P r o t e s t  
R e g u l a t i o n s ,  Po lyCon  is n o t  a n  i n t e r e s t e d  p a r t y  a n d  i t s  
p r o t e s t s  w i l l  n o t  b e  c o n s i d e r e d .  

c 
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The protests are dismissed. 

Harry R; Van Cleve  
General Counsel 




