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OIOE8T: 
Pr io r  dismissal  of  p r o t e s t  as  u n t i m e l y  is 
a f f i r m e d  where p r o t e s t  was n o t  f i l e d  a t  GAO 
w i t h i n  1 0  d a y s  of  t h e  protester's receipt o f  
a d v e r s e  agency  a c t i o n  on  p r o t e s t  i n i t i a l l y  
f i l e d  w i t h  agency .  

Johnson  C o n t r o l s ,  I n c .  ( J o h n s o n )  r e q u e s t s  
r e c o n s i d e r a t i o n  of t h e  dismissal o f  i t s  b i d  protest 
as u n t i m e l y  unde r  o u r  B i d  Protest  R e g u l a t i o n s ,  4 C.F.R. 
s 2 1 . 2 ( a ) ( 3 )  ( 1 9 8 5 ) ,  which r e q u i r e  a protest t o  be f i l e d  
here w i t h i n  10 working  d a y s  o f  t h e  protester ' s  knowledge 
o f  a d v e r s e  a c t i o n  o n  t h e  protest  f i r s t  f i l e d  w i t h  t h e  
agency  

W e  a f f i r m  o u r  prior dismissal .  

J o h n s o n ' s  protest  l e t t e r  i n d i c a t e d  t h a t  i t  had 
protested t o  t h e  Corps o f  E n g i n e e r s  by l e t t e r  dated 
F e b r u a r y  7 ,  1985, and t h a t  by l e t t e r  da ted  Februa ry  1 5 ,  
r e c e i v e d  March 1, t h e  Corps e s s e n t i a l l y  d e n i e d  J o h n s o n ' s  
p r o t e s t ,  by c o n f i r m i n g  i t s  d e c i s i o n  t o  accept t h e  
c o n t r a c t o r ' s  u s e  o f  t h e  Honeywell  sys tem.  The protest ,  
da ted  March 1 2 ,  was r e c e i v e d  i n  o u r  O f f i c e  o n  March 18. 

Johnson  a g r e e s  t h a t  i ts lO-day period f o r  p r o t e s t i n g  
h e r e  began  t o  r u n  o n  March 1; it b e l i e v e s ,  however,  t h a t  
its protest dated March 1 2  is t i m e l y .  I t  is n o t  t h e  date 
o n  t h e  protest t h a t  c o n t r o l s ,  however;  r a t h e r ,  it is 
when we receive it t h a t  is d e t e r m i n a t i v e .  
S 21.2(b), which  d e f i n e s  " f i l e d "  as receipt i n  t h i s  
O f f i c e .  S i n c e  March 18 must  be c o n s i d e r e d  t h e  f i l i n g  
date ,  and  s i n c e  t h a t  da te  is 11 working  d a y s  a f t e r  
March 1, t h e  protest p r o p e r l y  was viewed as u n t i m e l y .  

See 4 C.F.R. 
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Therefore, we affirm t h e  d i s m i s s a l . l /  - 

Harry R .  Van Cleve  
General  Counsel 

'lJ The p r o t e s t  i n v o l v e s  t h e  award of a s u b c o n t r a c t ,  a 
f a c t  w e  o v e r l o o k e d  i n i t i a l l y .  We o n l y  c o n s i d e r  such  
p r o t e s t s  i f  t h e  s u b c o n t r a c t  award is "by o r  for" t h e  
government,  4 C.F.R. S 2 1 . 3 ( f ) ( 1 0 ) ,  which is n o t  t h e  case 
h e r e .  T h e r e f o r e ,  r e g a r d l e s s  of t i m e l i n e s s ,  w e  would n o t  
c o n s i d e r  t h i s  p r o t e s t .  
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