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DIGEST: 

An employee who was serving under a 
temporary appointnent a t  the grade 
GS-2 l e v e l ,  was converted t o  a perma- 
n e n t  appointment and promoted to  the 
grade S S - 3  l e v e l .  One month l a t e r  the 
employee was promoted t o  a grade GS-4 
pos i t i on ,  b u t  h i s  subsequent promotion 
t o  the grade GS-5 l eve l  6 months 
l a t e r  was denied under time-in-grade 
r e s t r i c t i o n s  applying to promotions 
under nontemporary appointments. 
Although t h e  union argues t h a t  the 
employee was prematurely converted t o  
a permanent appointment which l a t e r  
a f f ec t ed  h i s  en t i t l ement  t o  promotion, 
we hold t h a t  the conversion t o  a 
permanent appointment was proper and 
may not be changed r e t r o a c t i v e l y .  

ISSUE 

The i ssue  i n  t h i s  dec is ion  is whether an employee whose 
tem,oorary appointment was converted t o  a permanent appoint- 
ment a n d ,  a s  a r e s u l t ,  h i s  subsequent proinotion t o  the grade 
GS-5 l eve l  was delayed due t o  time-in-grade r e s t r i c t i o n s  may 
have the conversion r e t r o a c t i v e l y  changed. We hold tha t  
where t h e  conversion of t h e  appointment was not erroneous, 
the agency may not r e t r o a c t i v e l y  change t h a t  ac t ion  i n  arder  
t o  allow the  employee an e a r l i e r  promotion to  the grade SS-5 
l eve l  cons i s t en t  w i t h  t h e  time-in-grade r e s t r i c t i o n s  on 
promotions. 

BACKGROUND 

T h i ;  dec is ion  is i n  response t o  a request  from Local 
1 6 2 6 ,  American Federation of Government Employees, 
concerning the claim of Y r .  Dewey R.  Cas te le in ,  an employee 
of t h e  Defense Property Disposal Service,  B a t t l e  Creek, 
Michigan. 
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The record b e f o r e  u s  i n d i c a t e s  t h a t  o n  December 19, 
1983,  Mr. C a s t e l e i n  r e c e i v e d  a temporary a p p o i n t m e n t  to  a 
temporary p o s i t i o n  n o t  t o  e x c e e d  700  h o u r s  a s  a c l e r k -  
t y p i s t ,  g r a d e  GS-2. I n  F e b r u a r y  1984,  Mr. C a s t e l e i n ' s  
s u p e r v i s o r ,  Mr. C h a r l e s  J o n e s ,  r e q u e s t e d  t h a t  Ar. C a s t e l e i n  
be promoted t o  g r a d e  GS-3.  The  a g e n c y  p e r s o n n e l  o f f i c e  
f i r s t  c o n v e r t e d  M r .  C a s t e l e i n ' s  a p p o i n t m e n t  t o  a p e r m a n e n t ,  
e x c e p t e d  a p p o i n t m e n t  a s  a c l e r k - t y p i s t ,  g r a d e  GS-2. T h e  
p e r s o n n e l  o f f i c e  t h e n  promoted Mr. C a s t e l e i n  t o  t h e  p o s i t i o n  
o f  c l e r k - t y p i s t ,  g r a d e  GS-3. B o t h  t h e  c o n v e r s i o n  of 
a p p o i n t m e n t  a n d  t h e  p r o m o t i o n  a c t i o n s  were e f f e c t i v e  
March 25, 1984.  

I n  A p r i l  1984,  t h e  s u p e r v i s o r  asked t h a t  M r .  C a s t e l e i n  
be p l a c e d  i n  a v a c a n t  P r o p e r t y  Disposal  C l e r k  ( t y p i n g )  
p o s i t i o n ,  g r ade  GS-4 w i t h  p r o m o t i o n  p o t e n t i a l  t o  g r a d e  
GS-5. I n  a memorandum d a t e d  A p r i l  16 ,  1984,  t h e  p e r s o n n e l  
o f f i c e  s t a t e d  t h a t  t h e  s u p e r v i s o r  i n t e n d e d  to  c o n v e r t  
M r .  C a s t e l e i n ' s  a p p o i n t m e n t  t o  p e r m a n e n t  b e f o r e  h i s  
t e m p o r a r y  j o b  e x p i r e d .  T h e  s u p e r v i s o r  was a p p a r e n t l y  
u n a w a r e  t h a t  M r .  C a s t e l e i n ' s  a p p o i n t m e n t  had b e e n  c o n v e r t e d  
f r o m  t e m p o r a r y  t o  p e r m a n e n t  i n  iularch. 

The  p e r s o n n e l  o f f i c e  t h e n  promoted Mr. C a s t e l e i n  t o  
t h e  p o s i t i o n  o f  P r o p e r t y  D i sposa l  C l e r k  ( t y p i n g ) ,  g r a d e  
GS-4, e f f e c t i v e  A p r i l  22 ,  1984.  A c c o r d i n g  t o  t h e  same 
A p r i l  16, 1984 memorandum, t h i s  a c t i o n  was t a k e n  
" t o  correct t h i s  e r r o n e o u s  a p p o i n t m e n t , "  r e f e r r i n g  t o  
t h e  March c o n v e r s i o n  t o  a p e r m a n e n t  a p p o i n t m e n t .  

I n  A u g u s t  1984,  M r .  J o n e s  r e q u e s t e d  t h a t  H r .  C a s t e l e i n  
be promoted to g r a d e  G S - 5 ,  b u t  i t  appears  t h a t  t h e  a g e n c y  
d e n i e d  t h e  p r o m o t i o n  o n  t h e  bas i s  of t h e  t i m e - i n - g r a d e  
r e q u i r e m e n t s  for  p r o m o t i o n s .  S p e c i f i c a l l y ,  t h e  a g e n c y  c i t ed  
F e d e r a l  P e r s o n n e l  Manua l  Chapter 3 0 0 ,  S 6 - 2 ( c ) ( l ) ,  w h i c h  
p r o v i d e s  t h a t  f o r  p r o m o t i o n s  t o  t h e  g r a d e  CS-5 l e v e l  or 
below,  t h e  c a n d i d a t e  may be a d v a n c e d  i f :  

"The  p o s i t i o n  is  n o  more t h a n  two g r a d e s  
a b o v e  t h e  lowest grade  l e v e l  h e / s h e  h e l d  
w i t h i n  t h e  p r e c e e d i n g  y e a r  u n d e r  nontempo-  
r a r y  a p p o i n t m e n t  * * *. Ir  ( E m p h a s i s  a d d e d , )  

M r .  C a s t e l e i n  r e c e i v e d  p r o m o t i o n s  u n d e r  a p e r m a n e n t ,  
n o n t e m p o r a r y  a p p o i n t n e n t  f r o m  g r a d e s  GS-2 ta 3 a n d  g r a d e s  
GS-3 to  4 i n  1984 .  T h u s ,  h e  wou ld  n o t  be e l i g i b l e  f o r  
p r o m o t i o n  t o  g r a d e  GS-5 u n t i l  h e  had s e r v e d  1 y e a r  i n  g r a d e  
a t  t h e  GS-4 l e v e l .  
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The  u n i o n  a r g u e s  t h a t  t h e  p e r s o n n e l  o f f i c e  p r e m a t u r e l y  
c o n v e r t e d  M r .  C a s t e l e i n  t o  a p e r m a n e n t  a p p o i n t m e n t  i n  March 
1 9 8 4 ,  a n d  t h e  u n i o n  a s k s  w h e t h e r  t h e  p e r s o n n e l  o f f i c e  may 
r e t r o a c t i v e l y  correct t h a t  "error" a n d  w h e t h e r  M r .  C a s t e l e i n  
would  be  e n t i t l e d  t o  backpay upon  c o r r e c t i o n  o f  t h e  error .  

OPINION 

The u n i o n  h a s  c i t ed  n o  l e g a l  a u t h o r i t y  f o r  c o r r e c t i n g  
t h i s  a l l eged  e r ro r ,  b u t  t h e y  c o n t e n d  t h a t  there  is n o t h i n g  
w h i c h  s p e c i f i c a l l y  p r e c l u d e s  t h e  p e r s o n n e l  o f f i c e  f r o m  
c o r r e c t i n g  s u c h  a n  e r ror .  O u r  d e c i s i o n s  h a v e  h e l d  
g e n e r a l l y  t h a t  p e r s o n n e l  a c t i o n s  may n o t  be r e t r o a c t i v e l y  
c h a n g e d  u n l e s s  c l e r i c a l  or a d m i n i s t r a t i v e  errors occurred 
t h a t  ( 1 )  p r e v e n t e d  a p e r s o n n e l  a c t i o n  f r o m  t a k i n g  e f f e c t  
as o r i g i n a l l y  i n t e n d e d ,  ( 2 )  d e p r i v e d  a n  e m p l o y e e  o f  a 
r i g h t  g r a n t e d  b y  s t a t u t e  o r  r e g u l a t i o n ,  or ( 3 )  w o u l d  r e s u l t  
i n  t h e  f a i l u r e  t o  c a r r y  o u t  a n o n d i s c r e t i o n a r y  a d m i n i s t r a -  
t i v e  r e g u l a t i o n  o r  p o l i c y  i f  n o t  a d j u s t e d  r e t r o a c t i v e l y .  
See 5 4  Comp. Gen.  888 ( 1 9 7 5 ) ,  a n d  d e c i s i o n s  c i t e d .  

The  u n i o n  h a s  n o t  c i t ed ,  a n d  we a re  u n a w a r e  o f ,  
a n y  s t a t u t e  o r  r e g u l a t i o n  w h i c h  h a s  b e e n  v i o l a t e d  i n  t h i s  
case by t h e  a g e n c y  c o n v e r t i n g  Mr. C a s t e l e i n ' s  a p p o i n m e n t  i n  
March 1 9 3 1 .  S i m i l a r l y ,  w e  a r e  u n a w a r e  o f  a n y  v i o l a t i o n  o f  a 
n o n d i s c r e t i o n a r y  a g e n c y  r e g u l a t i o n  o r  p o l i c y  i n  t h i s  case. 

A s  t o  w h e t h e r  or n o t  t h e  p e r s o n n e l  a c t i o n  was e f f e c t e d  
a s  i n t e n d e d ,  i t  appears  f r o m  t h e  p e r s o n n e l  memorandum da ted  
A p r i l  1 4 ,  1 9 8 4 ,  t h a t  i n  r e q u e s t i n g  t h e  p r o m o t i o n  f r o m  
g r a d e s  GS-2 t o  3 ,  t h e  s u p e r v i s o r  d i d  n o t  i n t e n d  t h a t  
M r .  C a s t e l e i n ' s  a p p o i n t m e n t  be c h a n g e d .  However ,  t h e  
a g e n c y  p e r s o n n e l  o f f i c e  c o n v e r t e d  h i s  a p p o i n t n e n t  t o  
p e r m a n e n t  before p r o m o t i n g  h im i n  March 1 9 8 4 ,  " a s  is t h e  
nor rna l  p r o c e d u r e . ' '  N e  h a v e  b e e n  i n f o r m a l l y  a d v i s e d  by  a n  
a g e n c y  o f f i c i a l  t h a t  i t  is n o t  u n u s u a l  to  g i v e  a n  e m p l o y e e  
a p e r x a n e n t  a p p o i n t m e n t  u n d e r  t hese  c i r c u m s t a n c e s  a t  t h e  
lower g r a d e  l e v e l s  w h e r e  t he re  is d l a r g e  a m o u n t  o f  job 
t u r n o v e r .  I n  a d d i t i o n ,  this a g e n c y  o f f i c i a l  p o i n t e d  o u t  
t h a t  w i t h  t h e  p e r m a n e n t  a p p o i n t m e n t ,  a n  e m p l o y e e  would  b e  
c o v e r e d  by  r e d u c t i o n - i n - f o r c e  p r o c e d u r e s  i f  t h e  t e m p o r a r y  
p o s i t i o n  exp i r ed ,  w h i l e  a n  e m p l o y e e  u n d e r  a t e m p o r a r y  
a p p o i n t m e n t  w o u l d  h a v e  n o  job p r o t e c t i o n  o r  s e c u r i t y  i f  
t h e  t e m p o r a r y  p o s i t i o n  e x p i r e d .  T h e  c o n v e r s i o n  t o  
p e r m a n e n t  s t a t u s  wou ld  a l s o  i n c r e a s e  o t h e r  f r i n g e  b e n e f i t s  
a v a i l a b l e  t o  M r .  C a s t e l e i n  s u c h  a s  l i f e  i n s u r a n c e  a n d  
h e a l t h  i n s u r a n c e .  
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B a s e d  o n  t h e  record before u s ,  t he re  is  n o t h i n g  to  
i n d i c a t e  t h a t  t h e  March c o n v e r s i o n  a c t i o n  was improper or 
w i t h o u t  a u t h o r i t y .  A l t h o u g h  s u c h  c o n v e r s i o n  f r o m  a tempo- 
r a r y  t o  a p e r m a n e n t  a p p o i n t m e n t  may n o t  h a v e  b e e n  i n t e n d e d  
by Mr. C a s t e l e i n ' s  s u p e r v i s o r ,  t h a t  f a c t  a l o n e  is n o t  
s u f f i c i e n t  t o  o v e r t u r n  t h e  a c t i o n  r e t r o a c t i v e l y .  We a r e  
u n c e r t a i n  why t h e  p e r s o n n e l  o f f i c e  c h a r a c t e r i z e d  t h i s  
a c t i o n  i n  t h e  A p r i l  1 6 ,  1 9 8 4 ,  memorandum a s  c o r r e c t i n g  a n  
" e r r o n e o u s  a p p o i n t m e n t , "  b u t  t h a t  s t a t e m e n t  w i t h o u t  f u r t h e r  
s u p p o r t  does n o t  a l t e r  o u r  v i e w  o f  t h i s  case.  

I n  t h e  a b s e n c e  o f  a n y  e r ror  i n  c o n n e c t i o n  w i t h  t h e  
c o n v e r s i o n  of t h e  a p p o i n t m e n t  i n  March 1 9 8 4 ,  w e  h o l d  t h a t  
t h e  a g e n c y  may n o t  r e t r o a c t i v e l y  c h a n g e  o r  c a n c e l  t h i s  
a c t i o n .  M r .  C a s t e l e i n  m u s t  r e m a i n  i n  t h e  g r a d e  GS-4 
p o s i t i o n  f o r  1 y e a r  c o n s i s t e n t  w i t h  t h e  a p p l i c a b l e  t i m e - i n -  
g r a d e  r e q u i r e m e n t s .  

A c c o r d i n g l y ,  w e  d e n y  t h e  u n i o n ' s  r e q u e s t  f o r  c o r r e c t i v e  
a c t i o n .  

1 3 .  L L  & 
l l e r  G e n e r a l  

o f  t h e  i l n i t e d  S t a t e s  
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