
THE COMPTROLLRR OENIRAL 30711 
O F  T H E  U N l T e D  aTATEa 
W A S H I N G T O N ,  O . C .  2 0 5 4 8  

DATE: March 18, 1985 

D. Avram 

An e m p l o y e e  who used a i r l i n e  b o n u s  c red i t s  
e a r n e d  as a resul t  of o f f i c i a l  t r a v e l  t o  pur-  
chase a n  a i r l i n e  t i c k e t  for  h e r  h u s b a n d  i s  
i n d e b t e d  t o  t h e  Governmen t  for t h e  cost o f  t h a t  
t r a v e l .  T h a t  i n d e b t e d n e s s ,  a r i s i n g  ou t  o f  t h e  
m i s u s e  o f  t r a v e l  b e n e f i t s  b e l o n g i n g  to t h e  Gov- 
e r n m e n t ,  may n o t  be w a i v e d  or otherwise e x c u s e d  
e v e n  t h o u g h  t h e  e m p l o y e e  may h a v e  b e e n  e r r o n e -  
o u s l y  a d v i s e d  by a g e n c y  t r a v e l  o f f i c i a l s  t h a t  
there  were no  i n s t r u c t i o n s  r e g a r d i n g  t h e  p e r -  
s o n a l  u s e  o f  s u c h  b e n e f i t s .  

The issue i n  t h i s  case is w h e t h e r  H e n r i e t t e  D. Avram, 
a n  e m p l o y e e  o f  t h e  L i b r a r y  of C o n g r e s s ,  may b e  r e l i e v e d  f rom 
h e r  i n d e b t e d n e s s  t o  t h e  Government  f o r  t h e  cost o f  a i r  
t r a v e l  p e r f o r m e d  by h e r  h u s b a n d . f /  
from a n  a i r l i n e  b o n u s  program e a r n e d  d u r i n g  o f f i c i a l  t r a v e l  
p a i d  for by t h e  Governmen t  t o  purchase a t i c k e t  f o r  h e r  
h u s b a n d  to  accompany h e r  t o  E u r o p e ,  w h e r e  s h e  was t r a v e l i n g  
o n  o f f i c i a l  b u s i n e s s ,  T h a t  t r a v e l  t o o k  p l ace  d u r i n g  l a t e  
March and  e a r l y  A p r i l  of 1984. 

Ms. Avrarn u s e d  c r e d i t s  

Ms. Avram a s k s  t o  be r e l i e v e d  o f  t h i s  i n d e b t e d n e s s  o n  
t h e  b a s i s  t h a t  h e r  p e r s o n a l  use of t h e  a i r l i n e  b o n u s  credits 
was d u e  to  improper a d m i n i s t r a t i o n  o f  t h e  L i b r a r y  o f  Con- 
g r e s s ’  t r a v e l  program. She  s t a t e s  t h a t  s h o r t l y  b e f o r e  t h e  
t r i p  i n  q u e s t i o n  s h e  i n q u i r e d  abou t  u s i n g  t h e  c r e d i t s  s h e  
had accumulated t o  p a y  f o r  h e r  h u s b a n d ’ s  t r a v e l .  A c c o r d i n g  
t o  Ms. Avram, t h e  L i b r a r y  t r a v e l  o f f i c e r  i n f o r m e d  h e r  t h a t  
t h e r e  were no i n s t r u c t i o n s  r e g a r d i n g  t h e  p e r s o n a l  use o f  
a i r l i n e  c r e d i t s  e a r n e d  d u r i n g  o f f i c i a l  t r a v e l ,  S h e  c la ims  
t h a t  h e r  h u s b a n d  would n o t  h a v e  a c c o m p a n i e d  h e r  o n  t h e  t r i p  
t o  Europe i f  s h e  had n o t  t h o u g h t  t h a t  t h e  cost o f  h i s  t r a v e l  
w o u l d  b e  c o v e r e d  by t h e  a i r l i n e  b o n u s  program. S h e  a l l e g e s  
t h a t  h e r  u s e  o f  t h e  c r e d i t s  was d u e  t o  improper a d v i c e  a n d  
f a u l t y  a d m i n i s t r a t i o n  o f  t h e  t r a v e l  program a t  t h e  L i b r a r y  
of C o n g r e s s .  

- l /  T h i s  matter was s u b m i t t e d  by  Mr, W i l l i a m  J .  W e l s h ,  
Depu ty  L i b r a r i a n  o f  C o n g r e s s ,  by l e t t e r  o f  October 1 0 ,  
1984.  
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Bonus  c o u p o n s ,  t i c k e t s ,  a n d  c r ed i t s  received b y  a n  
e m p l o y e e  a s  a r e su l t  o f  t r i p s  paid f o r ,  i n  w h o l e  o r  i n  p a r t ,  
by appropr i a t ed  f u n d s  a r e  t h e  p r o p e r t y  o f  t h e  G o v e r n m e n t  
a n d  m u s t  be t u r n e d  i n  t o  t h e  a p p r o p r i a t e  a g e n c y  o f f i c i a l .  
D i s c o u n t  C o u p o n s  a n d  O t h e r  B e n e f i t s ,  6 3  Comp. Gen.  229  
( 1 9 8 4 ) .  An e m p l o y e e  who i m p r o p e r l y  m a k e s  p e r s o n a l  u s e  of 
s u c h  b e n e f i t s  m u s t  r e i m b u r s e  t h e  G o v e r n m e n t  f o r  t h e  f u l l  
v a l u e  of t i c k e t s  a n d  o the r  b e n e f i t s  r e c e i v e d .  See J o h n  D.  
M c L a u r i n ,  6 3  Comp. Gen.  233  ( 1 9 8 4 ) .  

T h e  L i b r a r y  of C o n g r e s s  does n o t  q u e s t i o n  t h e  
h o l d i n g  i n  6 3  Comp. Gen.  2 2 9 ,  s u p r a ,  o r  i t s  a p p l i c a t i o n  
i n  Ms. Avram's case. However, i t  requests r e l i e f  o n  h e r  be- 
h a l f  p o i n t i n g  o u t  t h a t  a t  t h e  time s h e  purchased  t h e  t i c k e t  
u s i n g  t h e  b o n u s  c r e d i t s ,  t h e  L i b r a r y  h a d  n o t  r e c e i v e d  t h e  
a b o v e  d e c i s i o n s  a n d  i t  d i d  n o t  c i r c u l a t e  a w a r n i n g  r e g a r d i n g  
p e r s o n a l  u s e  o f  s u c h  b e n e f i t s  u n t i l  May 1 9 8 4 ,  a f t e r  t h e  
t r a v e l  i n  q u e s t i o n  had b e e n  performed. W h i l e  t h e  t r a v e l  
o f f i c e r  does n o t  r e c a l l  Ms. Avram h a v i n g  c o n t a c t e d  h i m  
r e g a r d i n g  t h e  use o f  a i r l i n e  b o n u s  c r e d i t s ,  i t  appea r s  t h a t  
h i s  r e f e r e n c e  m a t e r i a l s  d i d  n o t  c o n t a i n  t h e  G e n e r a l  Services  
A d m i n i s t r a t i o n  r e g u l a t i o n  w h i c h  p r o v i d e s  t h a t  t r a v e l  pro- 
m o t i o n a l  mater ia l s  s u c h  a s  b o n u s  f l i g h t s  or  c r e d i t s  a r e  t o  
be accepted o n  b e h a l f  of t h e  G o v e r n m e n t  a n d  r e l i n q u i s h e d  t o  
a n  a p p r o p r i a t e  a g e n c y  o f f i c i a l .  See 41 C.F.R. S 101-25 .03  
a s  amended ,  4 8  F e d .  Reg. 48231 ,  October 1 8 ,  1 9 8 3 .  

T h e  b o n u s  c r e d i t s  were e a r n e d  i n c i d e n t  t o  o f f i c i a l  
t r a v e l  a n d ,  a s  s u c h ,  were t h e  p r o p e r t y  o f  t h e  G o v e r n m e n t .  
T h e y  were i m p r o p e r l y  u s e d  b y  M s .  Avram f o r  p e r s o n a l  t r a v e l  
a n d ,  therefore ,  s h e  is  i n d e b t e d  t o  t h e  G o v e r n m e n t  f o r  t h e  
f u l l  v a l u e  of t h e  b e n e f i t  r e c e i v e d .  J o h n  D .  M c L a u r i n ,  
6 3  Comp. Gen.  2 3 3 ,  sup ra .  P u r c h a s e  of t h e  t i c k e t  w i t h  t h e  
b o n u s  c r e d i t s  o c c u r r e d  a f t e r  t h e  p u b l i c a t i o n  o f  our d e c i s i o n  
a n d  a f t e r  p u b l i c a t i o n  o f  t h e  r e g u l a t i o n  p r o m u l g a t e d  b y  t h e  
G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n .  T h e r e f o r e ,  n e i t h e r  t h e  
e m p l o y e e ' s  f a i l u r e  t o  r e a l i z e  t h e  r e g u l a t i o n  was i n  e f f e c t  
n o r  t h e  L i b r a r y ' s  f a i l u r e  t o  so i n f o r m  t h e  e m p l o y e e ,  a f f e c t s  
t h e  d e b t  owed t h e  G o v e r n m e n t .  

T h e  i s s u e  p r e s e n t e d  is w h e t h e r  o r  n o t  t h e  e m p l o y e e  
may be g r a n t e d  r e l i e f  from t h a t  i n d e b t e d n e s s .  We f i n d  n o  
a u t h o r i t y  to  g r a n t  t h e  r e l i e f  r e q u e s t e d  e v e n  t h o u g h  t h e  
e m p l o y e e  may h a v e  b e e n  mis led  r e g a r d i n g  h e r  r e s p o n s i b i l i t y  
t o  a c c o u n t  t o  t h e  G o v e r n m e n t  f o r  t h e  b o n u s  c r e d i t s  s h e  
a c c u m u l a t e d .  
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The C o m p t r o l l e r  G e n e r a l  i s  a u t h o r i z e d  by 5 U.S.C.  
5584 to  w a i v e  c e r t a i n  claims i f  c o l l e c t i o n  would be 

a g a i n s t  e q u i t y  and  good c o n s c i e n c e  and  n o t  i n  t h e  best 
i n t e r e s t  o f  the United S t a t e s .  F r e d e r i c k  D .  C r a w f o r d ,  
62 Comp. Gen. 608  ( 1 9 8 3 ) .  T h a t  a u t h o r i t y ,  however ,  is 
l i m i t e d  t o  c la ims a r i s i n g  o u t  of a n  "erroneous payment o f  
p a y  or  a l l o w a n c e s ,  other t h a n  t r a v e l  and  t r a n s p o r t a t i o n  
e x p e n s e s  and a l l o w a n c e s  * * *." S i n c e  t h e  claim a g a i n s t  
Ms. Avram a r i s e s  o u t  of h e r  u n a u t h o r i z e d  use of t r a v e l  bene-  
f i t s  b e l o n g i n g  t o  t h e  Governmen t ,  i t  is  a claim f o r  a n  erro-  
n e o u s  payment  o f  t r a v e l  e x p e n s e s  t h a t  is n o t  s u b j e c t  to  
w a i v e r  u n d e r  5 U.S .C .  S 5584;  James D e  B e l k n a p ,  B-188597, 
J a n u a r y  1 5 ,  1979.  

W e  r e c o g n i z e  t h a t  Ms. Avram may h a v e  b e e n  g i v e n  e r r o n e -  
o u s  a d v i c e  by t h e  L i b r a r y ' s  t r a v e l  o f f i c e  a s  to  t h e  e x i s t -  
e n c e  o f  r e g u l a t i o n s  l i m i t i n g  h e r  p e r s o n a l  use o f  a i r l i n e  
b o n u s  c r ed i t s  e a r n e d  o n  o f f i c i a l  t r a v e l .  However, i t  is  a. 
wel l -set t led rule  t h a t  t h e  Governmen t  may n o t  be bound by 
t h e  e r r o n e o u s  a d v i c e  of i t s  a g e n t s .  E .  P a u l  T i s c h e r ,  M.D., 
61 Comp. Gen. 292 ( 1 9 8 2 ) .  Such  a d v i c e ,  t h e r e f o r e ,  would n o t  
c o n s t i t u t e  a b a s i s  t o  e x c u s e  t h e  d e b t .  T h i s  is  so e v e n  
t h o u g h  s h e  may h a v e  m i s u n d e r s t o o d ,  b a s e d  o n  t h a t  e r r o n e o u s  
a d v i c e ,  t h a t  s h e  was a u t h o r i z e d  t o  make personal  u s e  o f  t h e  
b o n u s  c r e d i t s .  The t r a v e l  o f f i c e r  had no a u t h o r i t y  to  a l low 
p e r s o n a l  use of t h e  G o v e r n m e n t ' s  p r o p e r t y ,  and  t h e  Govern- 
ment  cannot  be bound beyond t h e  a c t u a l  a u t h o r i t y  c o n f e r r e d  
upon i t s  a g e n t s  by s t a t u t e  o r  r e g u l a t i o n .  See D r .  F r a n k  A.  
P e a k ,  60 Comp. Gen. 71 ( 1 9 8 0 ) .  

S i n c e  there  d o e s  not a p p e a r  to  be  a n y  a u t h o r i t y  u n d e r  
which  t h e  e m p l o y e e  may b e  g r a n t e d  r e l i e f  from t h e  i n d e b t e d -  
ness or  w a i v e r  of t h e  d e b t ,  t h e  request  f o r  a p p r o v a l  of 
r e l i e f  is d e n i e d .  Ms. Avram m u s t  p a y  t h e  Government  t h e  
f u l l  v a l u e  o f  t h e  t i c k e t .  

I 
Cornptroll& G e n e r a l  
o f  t h e  U n i t e d  S t a t e s  
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