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Storage Technology Corporation 

DIGEST: 

Dismissal of o r i g i n a l  p r o t e s t  contes t ing  
propriety of agency issuance of  a purchase 
order  f o r  computer equipment t o  higher 
priced competitor is a f f i r m e d  where the 
p r o t e s t e r  f a i l e d  t o  f u r n i s h  a copy of i t s  
p r o t e s t  t o  the cont rac t ing  agency w i t h i n  
1 day a f t e r  t h e  p r o t e s t  was f i l e d  w i t h  GAO. 

Storage Technology Corporation (STC)  reques ts  
recons idera t ion  of our dismissa l  of i t s  p r o t e s t  concerning 
request  f o r  proposals ( R F P )  N o .  F04699-85-R-OA002, issued 
by the Department of the A i r  Force. I n  i t s  p r o t e s t ,  STC 
contended t h a t  the A i r  Force improperly placed a purchase 
order  f o r  computer equipment t o  a competitor even though 
S T C ' s  ow,n equipment was t echn ica l ly  acceptable  and lower 
pr iced.  We d i s m i s s e d  the p r o t e s t  because STC f a i l e d  t o  
f u r n i s h  a copy of i t s  p r o t e s t  t o  the  cont rac t ing  agency 
w i t h i n  1 day a f t e r  the p r o t e s t  was f i l e d  w i t h  our Off ice .  
For t h e  reasons t h a t  follow, w e  conclude t h a t  the p r o t e s t  
was properly dismissed. 

S T C ' s  p r o t e s t  was f i l e d  on F r i d a y ,  February 8, 1985. 
Under our B i d  P ro te s t  Regulations,  STC was required t o  
f u r n i s h  a copy of i t s  p r o t e s t  t o  the cont rac t ing  agency by 
Monday, February 1 1 .  - See S 21.l(d) of our B i d  P ro te s t  
Regulations,  49 Fed. Reg. 49,417, 49,420 (1984) ( t o  be 
codif ied a t  4 C.F.R. S 2 1 . 2 ( d ) ) .  The p r o t e s t e r  s t a t e s  
t h a t  i t  "be l ieves"  t h a t  the cont rac t ing  agency received a t  
l e a s t  the enclosure t o  i t s  p r o t e s t ,  i f  not the  p ro te s t  
i t s e l f ,  on Monday, February 1 1  and the re fo re  t h a t  i t  
ma te r i a l ly  complied w i t h  t h i s  provis ion.  However, on 
Tuesday, February 12, the  cont rac t ing  agency informed our 
Off ice  t h a t  i t  s t i l l  had not received any communication 
whatsoever from the p r o t e s t e r .  I n  f a c t ,  t h e  agency now 
informs u s  t h a t  the f i r s t  communication t h a t  was received 
from the p r o t e s t e r  was a te lefaxed copy of the  p r o t e s t  
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d o c u m e n t s  o n  N e u n e s a a y ,  F e b r u a r y  1 3 .  T h e  a c t u a l  p r o t e s t  
a o c u m e n t s  a i d  n o t  a r r i v e  u n t i l  T h u r s d a y ,  F e b r u a r y  1 4 .  

The  C o m p e t i t i o n  i n  C o n t r a c t i n g  A c t  of 1584,  Pub L.  
ho. 9 8 - 3 4 9  9 274l(a), 98 S t a t .  1 1 7 5 ,  119&,  a n a  o u r  imple- 
m e n t i n g  r e g u l a t i o n s  impose a s t r i c t  t i m e  limit of 2 5  
w o r k i n g  a a y s  tor  a n  a g e n c y  t o  f i l e  a w r i t t e n  report w i t h  
o u r  O i f i c e  f rom t h e  aa t e  of t h e  t e l e p h o n e  n o t i c e  of t h e  
p ro tes t  from o u r  O f f i c e .  9: 2 1 . 3 ( c ) ,  49  Fed. Keg. 4 9 , 4 2 0 .  
E x t e n s i o n s  are  c o n s i d e r e d  e x c e p t i o n a l  a n a  are  s p a r i n g l y  
g r a n t e d .  Any aelay i n  f u r n i s h i n g  a c o p y  of t h e  p ro t e s t  t o  
t h e  c o n t r a c t i n g  a g e n c y  therefore n e c e s s a r i l y  d e l a y s  a l l  
s u b s e q u e n t  p ro t e s t  p r o c e e a i n g s  a n a  f r u s t r a t e s  our e f f o r t  
t o  p r o v i d e  e f f e c t i v e  a n d  t i m e l y  c o n s i d e r a t i o n  of a l l  
o b j e c t i o n s  t o  a g e n c y  p r o c u r e m e n t  a c t i o n s .  he a0 n o t  t h i n k  
t h a t  t h i s  purpose  would  be s e r v e d  by  r e o p e n i n g  o u r  f i l e  o n  
t h i s  2 r o t e s t .  

The  d i smis sa l  is a f f i r m e u .  

3. d, 
h a r r y  K. Van C l e v e  
G e n e r a l  C o u n s e l  




