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1. A b i d  s u b m i t t e d  i n  r e s p o n s e  to  a t o t a l  small 
b u s i n e s s  s e t - a s i d e ,  w h i c h  f a i l e d  to  i n d i c a t e  
t h e  b i d d e r  would  f u r n i s h  s u p p l i e s  manufac-  
t u r e d  b y  a sma l l  b u s i n e s s  c o n c e r n ,  was 
p r o p e r l y  rejected a s  n o n r e s p o n s i v e .  

2 .  R e s p o n s i v e n e s s  m u s t  be d e t e r m i n e d  f r o m  
ma te r i a l  a v a i l a b l e  a t  b i d  o p e n i n g ,  a n d  p o s t -  
o p e n i n g  e x p l a n a t i o n s  c a n n o t  b e  c o n s i d e r e d  t o  
correct  a n o n r e s p o n s i v e  b i d .  

R.F .  M a n u f a c t u r i n g  Corp. p ro t e s t s  t h e  Army ' s  r e j e c t i o n  
o f  i ts  b i d  a s  n o n r e s p o n s i v e  and  t h e  award o f  a c o n t r a c t  
u n d e r  i n v i t a t i o n  f o r  b i d s  (IFB) N o .  DAAA09-84-B-0554, a 
t o t a l  s m a l l  b u s i n e s s  s e t - a s i d e .  W e  d e n y  t h e  p r o t e s t  w i t h o u t  
a w a i t i n g  comments  f r o m  t h e  protester o n  t h e  a g e n c y  report, 
since i t  is  c l ea r  t h a t  t h e  p r o t e s t  is w i t h o u t  l e g a l  merit 
and  t h e r e f o r e  of t h e  t y p e  w e  h a v e  s u m m a r i l y  d e n i e d  p u r s u a n t  
t o  4 C.F.R. S 2 1 . 3 ( 9 )  ( 1 9 8 4 ) .  - See Basic  Marine, I n c . ,  
B-215236, J u n e  5 ,  1 9 8 4 ,  84-1  C.P.D.  11 603.  

The  I F B  c o n t a i n e d  a S m a l l  B u s i n e s s  C o n c e r n  
R e p r e s e n t a t i o n  c l a u s e ,  w h i c h  r e q u i r e s  t h a t  t h e  b i d d e r  
c e r t i f y  w h e t h e r  i t  is a sma l l  b u s i n e s s  c o n c e r n  a n d  w h e t h e r  
t h e  s u p p l i e s  t o  be f u r n i s h e d  u n d e r  t h e  c o n t r a c t  w i l l  b e  
m a n u f a c t u r e d  b y  a smal l  b u s i n e s s  i n  t h e  u n i t e d  S t a t e s ,  i ts  
p o s s e s s i o n s ,  o r  P u e r t o  Rico. I n  i t s  b i d ,  t h e  protester ,  who 
was t h e  l o w  b i d d e r ,  r e p r e s e n t e d  i t s  s t a t u s  a s  a small  
b u s i n e s s  c o n c e r n ,  b u t  i n d i c a t e d  t h a t  n o t  a l l  t h e  s u p p l i e s  t o  
be f u r n i s h e d  wou ld  be m a n u f a c t u r e d  o r  p r o d u c e d  b y  a smal l  

~ b u s i n e s s .  The  protester  a l s o  r e p r e s e n t e d  i n  i t s  b i d  t h a t  i t  
is  n o t  a m a n u f a c t u r e r  of t h e  s u p p l i e s  o f f e r e d .  The  b i d  was 
r e j e c t e d  a s  n o n r e s p o n s i v e ,  s i n c e  a b i d  b y  a n o n m a n u f a c t u r e r  
o n  a small b u s i n e s s  s e t - a s i d e  m u s t  r e f l e c t  t h e  b i d d e r ' s  
i n t e n t i o n  t o  f u r n i s h  a p r o d u c t  m a n u f a c t u r e d  b y  a sma l l  
b u s i n e s s  i n  o r d e r  t o  be r e s p o n s i v e .  - See t h e  F e d e r a l  
A c q u i s i t i o n  R e g u l a t i o n ,  4 8  C.F.R.  s 52.219-1 ( 1 9 8 4 ) .  
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R.F. M a n u f a c t u r i n g  p r o t e s t s  t h e  r e j e c t i o n  o f  i t s  b i d  o n  

The p r o t e s t e r  a l s o  s t a t e s  t h a t  i t  is 

t h e  b a s e s  t h a t  i t  was t h e  low b i d d e r  a n d  t h a t  i t s  repre- 
s e n t a t i o n  c o n c e r n i n g  t h e  m a n u f a c t u r e  o r  p r o d u c t i o n  o f  t h e  
s u p p l i e s  was a n  error.  
t h e  p r e v i o u s  s u p p l i e r  o f  t h e  i t e m  b e i n g  p r o c u r e d  u n d e r  t h e  
s u b j e c t  s o l i c i t a t i o n ,  a p p a r e n t l y  to  i n d i c a t e  t h a t  t h e  con-  
t r a c t i n g  o f f i c e r  s h o u l d  h a v e  a s sumed  t h a t  t h e  company 
i n t e n d e d  to  c o m p l y  w i t h  t h e  s m a l l  b u s i n e s s  s e t - a s i d e  
r e q u i r e m e n t s .  

A r e s p o n s i v e  b i d  is  o n e  t h a t  o n  i t s  f a c e  is  a n  o f f e r  to  
perform, w i t h o u t  e x c e p t i o n ,  t h e  exac t  t h i n g  c a l l e d  €or i n  
t h e  i n v i t a t i o n .  The  g o v e r n m e n t ' s  a c c e p t a n c e  o f  t h e  o f f e r  
e f f e c t i v e l v  b i n d s  t h e  b i d d e r  to  p e r f o r m  a c c o r d i n g  t o  t h e  ~~~ 

 invitation;^ r e q u i r e m e n t s .  C a s c a d e  P a c i f i c  I n t e r n a t i o n a l ,  
B-208149, Aug. 3 ,  1 9 8 2 ,  82-2 C.P.D. 11 106.  

A b i d  o n  a small b u s i n e s s  s e t - a s i d e  m u s t  e s t a b l i s h  t h e  
l e g a l  o b l i g a t i o n  o f  t h e  b i d d e r  t o  f u r n i s h  s u p p l i e s  manu- 
f a c t u r e d  o r  p r o d u c e d  b y  a s m a l l  b u s i n e s s  c o n c e r n .  w i p p e t t e  
I n t e r n a t i o n a l ,  I n c . ,  B-216304, S e p t .  1 8 ,  1 9 8 4 ,  84-2 C.P.D. 
11 322.  O t h e r w i s e  t h e  b i d  m u s t  be r e j e c t e d  a s  n o n r e s p o n s i v e  
b e c a u s e  t h e  c o n t r a c t o r  would  b e  f r e e  t o  p r o v i d e  t h e  s u p p l i e s  
f r o m  e i t h e r  s m a l l  or  l a r g e  b u s i n e s s  m a n u f a c t u r e r s ,  t h u s  
d e f e a t i n a  t h e  i n t e n t  o f  t h e  l e q i s l a t i o n  u n d e r  w h i c h  t h e  a - 
s e t - a s i d e  program is  a u t h o r i z e d .  See DuHadaway T o o l  and D i e  
S h o p ,  I n c . ,  B-216082, Aug. 2 9 ,  1 9 8 4 ,  84-2 C.P.D. 11 239. I n  
t h i s  case,  R.F. M a n u f a c t u r i n q  i n d i c a t e d  i n  i t s  b i d  t h a t  n o t  
a l l  s u p p l i e s  t o  b e  f u r n i s h e d - w o u l d  b e  m a n u f a c t u r e d  b y  a 
s m a l l  b u s i n e s s ;  i t s  b i d ,  t h e r e f o r e ,  w a s  n o t  r e s p o n s i v e .  

A b i d ' s  r e s p o n s i v e n e s s  m u s t  b e  d e t e r m i n e d  f r o m  t h e  b i d  
i t s e l f .  A c o n t r a c t i n g  o f f i c e r  may n o t ,  a f t e r  b i d  o p e n i n g ,  
c o n s i d e r  a c h a n g e  o r  e x p l a n a t i o n s  of a n  o t h e r w i s e  n o n r e s p o n -  
s i v e  b i d  i n  o r d e r  t o  make i t  r e s p o n s i v e .  C a s c a d e  P a c i f i c  
I n t e r n a t i o n a l ,  8 -208149 ,  s u p r a ,  82-2  C.P.D. 11 1 0 6  a t  3. 
W h i l e  i t  is  a p p a r e n t l y  t h e  v i e w  o f  t h e  protester  t h a t  t h e  
c o n t r a c t i n g  o f f i c e r  s h o u l d  h a v e  a s sumed  t h a t  i t  i n t e n d e d  to  
c o m p l y  w i t h  t h e  c o n t r a c t  r e q u i r e m e n t s  b a s e d  o n  i t s  p r e v i o u s  
p e r f o r m a n c e ,  t h e  b i d  a s  s u b m i t t e d  d i d  n o t  l e g a l l y  o b l i g a t e  
t h e  company t o  c o m p l y  w i t h  t h e  smal l  b u s i n e s s  p r o d u c t s  
r e q u i r e m e n t s .  - See DuHadaway T o o l  and D i e  S h o p ,  I n c . ,  
€3-216082, s u p r a ,  84-2 C.P.D. 11 239 a t  2. The f a c t  t h a t  t h e  
protester s u b m i t t e d  t h e  lowest b i d  d o e s  n o t  a l t e r  t h i s  
r e s u l t  b e c a u s e  t h e  p o s s i b i l i t y  t h a t  t h e  g o v e r n m e n t  c o u l d  
o b t a i n  a lower pr ice  b y  w a i v i n g  a mater ia l  b i d d i n g  
d e f i c i e n c y  d o e s  n o t  o u t w e i g h  t h e  i m p o r t a n c e  o f  m a i n t a i n i n g  
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the integrity of ,he compe itive bidding system by rejecting 
nonresponsive bids. 
61 Comp. Gen. 259 (19821 ,  82-1 C.P.D. 11 167. Accordingly, 
we find that the Army acted properly in rejecting the bid as 

- See Marino Construction Company, Inc. , 

nonresponsive. Basic Marine, Inc.,-R-215236, Supra, 84-1 
C.P.D. 11 603. 

0 General Counsel 




