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P r o t e s t  is  dismissed because p r o t e s t e r  f i l e d  
p r o t e s t  w i t h  c o n t r a c t i n g  agency more than 10 
days a f t e r  t h e  b a s i s  of p r o t e s t  was known. 

Mounts Engineering (Mounts) p r o t e s t s  t h e  award of 
a c o n t r a c t  under s o l i c i t a t i o n  N o .  S O 1 4 5 0 6 6  t o  Potomac 
Engineering and Surveying (Potomac) by t h e  Department of 
t he  I n t e r i o r ,  Bureau of M i n e s .  T h e  c o n t r a c t ,  c a l l i n g  f o r  
"Co l l ec t ion  of Mining Induced S u b s i d e n c e  Data S e t s  a t  
B l a c k s v i l l e  N o .  2 M i n e ,  Green County, PA,"  was awarded on 
November 1 9 ,  1984 .  

W e  d i smis s  t h e  p r o t e s t .  

By l e t t e r  dated November 2 0 ,  1 9 8 4 ,  the  Bureau of Mines  
informed a l l  b idde r s ,  inc luding  Mounts, of t h e  award t o  
another  f i r m  and t h e  d o l l a r  va lue  of t h e  award. Moun t s  
admits r ece iv ing  t h i s  l e t t e r  s h o r t l y  a f t e r  t h e  award was 
made. M o u n t s  f i l e d  an i n i t i a l  p r o t e s t  of t h e  award w i t h  
t h e  c o n t r a c t i n g  o f f i c e r  by l e t t e r  dated December 2 1 ,  1984 .  
T h e  c o n t r a c t i n g  o f f i c e r  denied the  p r o t e s t  by l e t t e r  dated 
January 1 7 ,  1985. A subsequent p r o t e s t  was rece ived  by our 
Of f i ce  on January 31, 1985. 

O u r  Bid Protest  Requlat ions r e q u i r e  t h a t  p r o t e s t s  be 
f i l e d  w i t h i n  10 days a f t e r  t h e  b a s i s  of p r o t e s t  is  known o r  
should  have been known. 4 9  Fed. Reg. 4 9 , 9 1 7 ,  49,420 ( 1 9 8 4 )  
( t o  be c o d i f i e d  a t  4 C.F.R. §' 2 1 . 2 ( a ) ( 2 ) ) .  They a l s o  
provide t h a t  a p r o t e s t e r  has 10 days a f t e r  i n i t i a l  adverse 
agency a c t i o n  on a p r o t e s t  f i l e d  w i t h  t h e  c o n t r a c t i n g  
agency to  f i l e  a subsequent p r o t e s t  w i t h  our  O f f i c e  
provided t h e  i n i t i a l  p r o t e s t  t o  t h e  agency was t imely 
f i l e d ,  - I d .  ,§ 2 1 . 2 ( a ) ( 3 ) .  
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Mounts '  a rgument  is t h a t  when i t s  u n i t  p r i c e s  and 
Potoruac' 3 a re  e v a l u a t e a  a c c o r a i n g  t o  h o u n t s '  u n d e r s t a n d i n g  
o f  t h e  I F B ,  Mounts is  t h e  low b i d d e r  and t h e r e f o r e  s h o u l d  
have r e c e i v e d  t h e  awara. Mounts c o n c l u d e s  t h a t  t h e  
a g e n c y ' s  f a i l u r e  t o  award i t  a c o n t r a c t  m u s t  have  r e su l t ed  
from e i t h e r  a mathematical error  made i n  t h e  t a b u l a t i o n  of  
b i d s  o r  from a f a i l u r e  t o  p r o p e r l y  a p p l y  t h e  e v a l u a t i o n  
c r i t e r i a  c o n t a i n e d  i n  t h e  I F B .  (Cor re spondence  a t tached  t o  
Mounts '  p r o t e s t  i n d i c a t e s  t h e  agency  i n t e r p r e t e d  t h e  I F B  
a i f t e r e n t l y  t h a n  Mounts . )  

R e g a r d l e s s  of whe the r  t h e  a g e n c y ' s  awara t o  Potomac 
r e s u l t e u  from a mathematical error  o r  f r o m  t h e  agency ' ;  
i n t e r p r e t a t i o n  of  i t s  I F B ,  it was incumbent  upon Mount:, t o  
f i l e  a p r o t e s t  w i t h i n  1 0  working  d a y s  a f t e r  it was n o t i f i e d  
or t h e  awara t o  Potomac and t h e  u n i t  p r i c e s  t h a t  f i r m  had 
b i d .  

Here, t h e  i n i t i a l  p r o t e s t  was f i l e d  w i t h  t h e  
c o n t r a c t i n g  o f f i c e r  sometime a f t e r  December 2 1 ,  1984-- 
a p p r o x i m a t e l y  1 month a f t e r  t h e  Bureau o f  Mines n o t i f i e d  
Mounts (Dy l e t t e r  of November 2 0 )  t h a t  award had been  made 
t o  Potomac and t h e  amount o f  t h e  award. S i n c e  t h e  i n i t i a l  
p r o t e s t  was f i l e d  w i t h  t h e  Bureau  o f  Mines more t h a n  10 
d a y s  a f t e r  Mounts was aware o f  i ts  b a s i s  fo r  p ro tes t ,  i t  is 
u n t i m e l y ,  and w e  w i l l  n o t  c o n s i a e r  t h e  matter f u r t h e r .  

T h e  p r o t e s t  is  d i s m i s s e a .  
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