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DIGEST: 

When p r o t e s t  is  f i l e d  i n i t i a l l y  w i t h  
c o n t r a c t i n g  agency  p r i o r  t o  b i d  o p e n i n g ,  
a g e n c y ' s  o p e n i n g  of b i d s  w i t h o u t  r e s p o n d i n g  
to  t h e  p ro t e s t  c o n s t i t u t e s  a d v e r s e  agency  
a c t i o n  o n  t h e  p ro t e s t ,  so t h a t  a s u b s e q u e n t  
p r o t e s t  t o  (;A0 m u s t  be  f i l e d  w i t h i n  10 
working  aays t h e r e a f t e r .  

Second G r o w t h  Forest  Aanageinent, I n c .  protests t h r e e  
s p e c i f i c a t i o n s  i n  t h e  Forest  S e r v i c e ' s  I n v i t a t i o n  for  
a i d s  ( I F B )  N o .  RS-12-85-501.  We disiiiiss t h e  protest .  

Second Growth s t a t e s  t h a t  i t  i n i t i a l l y  protested to  
tne  Fores t  S e r v i c e  o n  J a n u a r y  5 ,  1 9 8 5 .  ?ia o p e n i n g  
o c c u r r e d o n  J a n u a r y  8 ,  desp i te  t h e  penainc,  protest. 
Secona Growth p r o t e s t e d  t o  t h i s  O f f i c e  O ~ I  F e b r u a r y  1 1 ,  
s h o r t l y  a f t e r  r e c e i v i n g  a l e t t e r  from t h e  ayency  f o r m a l l y  
d e n y i n g  t h e  p r o t e s t .  

Our B i d  Protest  i s e g u l a t i o n s  r e q u i r e  t h a t ,  i f  a 
p r o t e s t  is  f i l e d  i n i t i a l l y  w i t h  t h e  c o n t r a c t i n g  ayency ,  
any s u o s e q u e n t  p r o t e s t  t o  t h e  GAG o e  t i l e a  w i t h i n  10 
working d a y s  a f t e r  t h e  protester  h a s  ac tua l  o r  c o n s t r u c -  
t i v e  knowleage  of i n i t i a l  a d v e r s e  agency  a c t i o n  on t h e  
p ro tes t .  4 9  Fed. R e g .  4 9 4 1 7 ,  4 9 4 2 0  ( 1 4 8 4 )  ( t o  be c o c i i f i e d  
a t  4 C.F.R.  S 21.2(a)(3)). An a g e n c y ' s  p r o c e e u i n g  w i t h  
bia o p e n i n g  i n  t h e  f a c e  of a pro tes t  a l l e g i n g  s o l i c i t a t i o n  
d e f i c i e n c i e s  c o n s t i t u t e s  s u c h  i n i t i a l  a a v e r s e  a c t i o n .  
Wes te rn  Waste Management, B-216316 ,  S e p t .  1 2 ,  1 9 6 4 ,  84-2 
CPD 11 289. F u r t h e r m o r e ,  t h e  f a c t  t h a t  b id  o p e n i n g  occurs 
is c o n s t r u c t i v e  n o t i c e  t h a t  t h e  agency  re jec ts  a pend ing  
protest .  B e r n a r d  F r a n k l i n  Company, B-207126,  $lay 3 ,  1 5 8 2 ,  
82-1 CPD 11 4 1 4 .  
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b e c o n u  \ ; l r o w t n ' s  1 U  w o r k i n g  d a y s  t o  f i l e  i t s  d r o t e s t  
w i t r i  t h i s  Office, theretore,  b e g a n  t o  r u n  o n  J a n u a r y  b ,  
1985,  when b ias  were o p e n e d .  T h e  f a c t  t h a t  t h e  a g e n c y ,  
s u o s e y u e n t  t o  bid o p e n i n g ,  f o r m a l l y  d e n i e d  t h e  p r o t e s t  does 
n o t  ciian5e t h d t  r e q u i r e m e n t .  S i n c e  t h i s  p ro tes t  was f i l e d  
o n  F e b r u a r y  1 1 ,  1 9 8 5 ,  it is u n t i m e l y .  

T h e  p ro t e s t  is aisinissea. 
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