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OIOEST: 

Former employee upon completion of a 
2-year tour of d u t y  a t  Thorne Bay, 
Alaska, signed a renewal agreement and 
agreed to remain a t  the same or another 
post of d u t y  outside t h e  conterminous 
U.S.  i n  t h e  service of t h e  U.S. Govern- 
ment for a minimum period of 2 years. 
Upon completion of renewal agreement 
travel to Fairbanks, Alaska, an a l te r -  
nate location, he was reassigned to  
Ketchikan, Alaska. Employee declined 
the reassignment and resigned h i s  posi- 
tion w i t h  the agency 2 months a f t e r  
returning from renewal agreement t ravel .  
Employee's reasons for not accepting the 
reassignment were personal i n  nature, 
w i t h i n  h i s  control,  and not acceptable 
to  the agency. Hence, employee is not 
en t i t l ed  to reimbursement of expenses 
incurred d u r i n g  renewal agreement 
t ravel .  * 

* . '  
1 

T h i s  decision is i n  response to  a request from 
M r .  Robert E. Wilson, Director of Fiscal and Accounting 
Management, Authorized Certifying Officer, Forest Service, 
United States  Department of Agriculture, as  to  whether 
Mr. R. Steve Sche ld t ,  a former employee of the agency, 
is en t i t l ed  to  reimbursement of expenses incurred d u r i n g  
renewal agreement t ravel  between h i s  post of d u t y  a t  
Thorne Bay, Alaska, and an a l te rna te  location, Fairbanks, 
Alaska. For the reasons hereafter s ta ted ,  the employee 
is not en t i t l ed  t o  reimbursement of t h e  claimed travel 
expenses . 
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BACKGROUND 

The f a c t s ,  b r i e f l y  s t a t e d ,  a r e  a s  f o l l o w s .  M r .  S c h e l d t  
s i g n e d  a n  a g r e e m e n t  to  serve a 2 -yea r  t o u r  o f  d u t y  w i t h  t h e  
Forest S e r v i c e  i n  K e t c h i k a n ,  A l a s k a ,  a post  o f  d u t y  o u t s i d e  
t h e  c o n t e r m i n o u s  U n i t e d  S t a t e s .  H i s  d e s i g n a t e d  place o f  
r e s i d e n c e  was S a l t  Lake  C i t y ,  U t a h .  He r e p o r t e d  f o r  d u t y  
a t  T h o r n e  Bay,  A l a s k a ,  a s u b o f f i c e  of K e t c h i k a n ,  o n  or 
a b o u t  J a n u a r y  1 9 ,  1981.  M r .  S c h e l d t  c o m p l e t e d  h i s  i n i t i a l  
t o u r  o f  d u t y  o n  J a n u a r y  18 ,  1983 ,  s i g n e d  a r e n e w a l  agree- 
men t ,  a n d  a g r e e d  to  s e r v e  a n o t h e r  t o u r  o f  d u t y  a t  T h o r n e  Bay 
o r  a t  a n o t h e r  post of d u t y  o u t s i d e  t h e  c o n t e r m i n o u s  U n i t e d  
S t a t e s .  H e  requested l e a v e  b e t w e e n  t o u r s  of d u t y  and  
r e n e w a l  a g r e e m e n t  t r a v e l ,  d e s i g n a t i n g  F a i r b a n k s ,  A l a s k a ,  
a s  a n  a l t e r n a t e  l o c a t i o n .  A t r a v e l  order was i s s u e d  
a u t h o r i z i n g  t h e  t r a v e l  t o  F a i r b a n k s .  

Mr. S c h e l d t  commenced t r a v e l  from T h o r n e  Bay o n  
March 1 9 ,  1 9 8 3 ,  a r r i v e d  i n  F a i r b a n k s  o n  March 22 ,  l e f t  
F a i r b a n k s  o n  March 25, a n d  r e t u r n e d  t o  T h o r n e  Bay o n  March 
2 7 ,  1983 .  R o u n d - t r i p  t r a v e l  b e t w e e n  A n c h o r a g e  and  F a i r b a n k s  
was by r e n t a l  automobile.  A g o v e r n m e n t  t r a v e l  request was 
i s s u e d  i n  t h e  amount  o f  $ 3 6 5  to  c o v e r  t r a v e l  b e t w e e n  T h o r n e  
Bay and  A n c h o r a g e .  The  c l a i m a n t  h a s  s u b m i t t e d  a t r a v e l  
v o u c h e r  i n  t h e  sum o f  $ 3 2 5 . 6 1  f o r  r e c o n s t r u c t e d  r o u n d - t r i p  
e x p e n s e s  and  pe r  d iem w h i c h  was a u t h o r i z e d  f o r  t r a v e l  
be tween  A n c h o r a g e  and  F a i r b a n k s  b u t  w h i c h  h a s  n o t  b e e n  p a i d .  

The r e n e w a l  a g r e e m e n t  s i g n e d  by M r .  S c h e l d t  s t a t e d ,  
i n  p e r t i n e n t  p a r t ,  a s  f o l l o w s :  

''I agree t h a t  i f  t h i s  r e q u e s t  [ f o r  t r a v e l  t o  
F a i r b a n k s  and  r e t u r n l e i s  g r a n t e d ,  I w i l l  
r e m a i n  a t  t h e  same or . )nother  post o f  d u t y  
o u t s i d e  t h e  c o n t e r m i n o u s  U . S .  i n  t h e  s e r v i c e  
o f  t h e  U . S .  Governmen t  f o r  a minimum o f  two 
y e a r s  f r o m  t h e  d a t e  of my r e t u r n  to  my post  
of  d u t y ,  less t h e  pe r iod  o f  l e a v e  u s e d ,  
u n l e s s  separa ted  f o r  r e a s o n s  beyond my 
c o n t r o l  o r  t r a n s f e r r e d  elsewhere i n  t h e  
i n t e r e s t  of t h e  Governmen t .  

" S h o u l d  I r e s i g n  f o r  r e a s o n s  n o t  acceptable  
t o  t h e  Governmen t  o r  am separated f o r  cause 
w i t h i n  o n e  y e a r  f r o m  my r e t u r n  to  d u t y ,  less  
t h e  period of l e a v e  used,  I h e r e b y  agree t h a t  
I w i l l  r e f u n d  a n y  p a y m e n t s  made t o  me o n  my 
a c c o u n t  by  t h e  U n i t e d  S t a t e s  f o r  t h e  a b o v e  
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d e s c r i b e d  t r a v e l  and t r a n s p o r t a t i o n  and I 
he reby  a u t h o r i z e  t h e  U n i t e d  S ta tes  to  w i t h o l d  
[s ic]  any  payment d u e  me t o  be a p p l i e d  
a g a i n s t  s u c h  overpayments .  F u r t h e r ,  I a g r e e  
s h o u l d  I r e s i g n  f o r  r e a s o n s  n o t  a c c e p t a b l e  t o  
t h e  Government or am separated f o r  cause 
a f t e r  o n e  y e a r  b u t  less  t h a n  t w o  y e a r s  from 
t h e  da te  of my r e t u r n  to d u t y ,  less t h e  
p e r i o d  o f  l e a v e ,  I w i l l  n o t  be reimbursed f o r  
any  cost o f  t r a n s p o r t a t i o n  or p e r  diem o f  
myself  and d e p e n d e n t s  cove red  i n  t h i s  agree-  
ment f o r  r e t u r n  to  ac tua l  residence or loca- 
t i o n  as specified i n  my o r i g i n a l  agreement ."  

Approximate ly  2 months a f t e r  M r .  S c h e l d t  r e t u r n e d  from 
r e n e w a l  agreement  t r a v e l ,  h e  was r e a s s i g n e d  from Thorne Bay 
to  Ke tch ikan .  T h e  Forest Service d e t e r m i n e d  t h a t  t h e  
r e a s s i g n m e n t  was i n  t h e  best interest  o f  t h e  government .  
M r .  S c h e l d t  d i d  n o t  a c c e p t  t h e  r e a s s i g n m e n t  and r e s i g n e d  
from h i s  p o s i t i o n  w i t h  t h e  agency.  

T h e  p o s i t i o n  t aken  by t h e  Forest  S e r v i c e  is t h a t  
M r .  S c h e l d t  v i o l a t e d  h i s  agreement  t o  remain  i n  t h e  s e r v i c e  
o f  t h e  government  f o r  t h e  s p e c i f i e d  2-year  period o f  t i m e  
and is n o t  e n t i t l e d  to  re imbursement  oE any o f  h i s  t r a v e l  
e x p e n s e s  between Thorne  Bay and F a i r b a n k s .  

On t h e  other  hand,  M r .  S c h e l d t  c o n t e n d s  t h a t  "I was 
g i v e n  a d i rec ted  r e a s s i g n m e n t  to  a n o t h e r  l o c a t i o n ,  a posi- 
t i o n  I d i d  n o t  want a t  a l o c a t i o n  I d i d  n o t  w i s h  to l i v e . "  
H e  s a y s  t h a t  t h e  p o s i t i o n  i n  Ke tch ikan  was n o t  s u i t e d  to  h i s  
temperament  o r  d i s p o s i t o n  and t h a t  t h e  r e a s s i g n m e n t  would 
create a f i n a n c i a l  b u r d e n * f o r  w h i c h  h e  would n o t  be reim- 
b u r s e d .  He f e e l s  t h a t  the ,  u n d e r l y i n g  r e a s o n s  f o r  t h e  
r e a s s i g n m e n t  were a p e r s o n a l i t y  c o n f l i c t  and e f f o r t s  by 
agency  o f f i c i a l s  t o  remove h im from p a r t i c i p a t i o n  i n  local  
community a f f a i r s  and  p r i v a t e  e n t e r p r i s e .  Mr. S c h e l d t  
s t a t e s  t h a t  he  elected to  r e s i g n  i n  t h e  f a c e  o f  t h e  
r e a s s i g n m e n t  a c t i o n  by t h e  agency .  The  employee s a y s  t h a t  
u n t i l  he  was f o r c e d  t o  r e s i g n ,  i t  was h i s  i n t e n t  t o  remain 
i n  t h e  employment of t h e  Forest S e r v i c e  a t  T h o r n e  Bay. 
H e  f e e l s  t h a t  h e  is e n t i t l e d  t o  re imbursement  of h i s  t r a v e l  
e x p e n s e s  i n c u r r e d  w h i l e  on r enewa l  agreement  t r a v e l .  

D I S C U S S I O N  

S e c t i o n  5728 o f  t i t l e  5 o f  t h e  Un i t ed  States  Code 
( 1 9 8 2 )  p r o v i d e s  t h a t  a n  agency  s h a l l  pay t h e  r o u n d - t r i p  
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travel expenses of an employee and h i s  immediate f a m i l y  from 
the post of d u t y  outside the continental United States,  
Alaska, and Hawaii to h i s  place of actual residence a t  the 
time of appointment o r  transfer to  the post of d u t y ,  o r  an 
al ternate  location, a f t e r  he has sa t i s f ac to r i ly  completed 
an agreed period of service and before serving another tour 
of d u t y  a t  a post of d u t y  outside the continental United 
States,  Alaska, and Hawaii under a new written agreement 
made before departing from the post of d u t y .  

The Federal Travel Regulations ( F T R )  (FPMR 1 0 1 - 7 ) ,  
i n  paragraph 2 - 1 . 5 h ( l ) ( b )  (September 1 9 8 1 ) ,  require a s  a 
condition of e l i g i b i l i t y  fo r  overseas tour renewal agreement 
travel t h a t  the employee enter into a new written agreement 
for  another period of service a t  the same or another post 
of d u t y  outside the conterminous United States ( the  
48 contiguous s t a t e s  and the Distr ic t  of Columbia). The 
agreement covers costs incurred incident to travel to the 
employee's place of actual residence o r  an al ternate  loca- 
t i o n  and return. The l i a b i l i t y  of an employee for noncom- 
2liance w i t h  the renewal agreement is s e t  for th  a t  FTR 
para. 2 - 1 . 5 h ( 4 )  which, insofar a s  pertinent, provides: 

" L i a b i l i t y  of employee - noncompliance w i t h  
new agreement. An employee who f o r  reasons 
n o t  beyond his/her control and n o t  acceptable 
to the agency concerned f a i l s  t o  complete the 
period of service specified i n  a new service 
agreement is obligated for expenses and for 
allowances paid to  him/her. 

" ( a )  Failure to- complete i n i t i a l  year 
of service. If the eqployee f a i l s  t o  
complete 1 year of :service under a new aqree- 
ment, ne/she is indebted to the Government 
for any amounts spent by the Government for 
( i )  his/her transportation and per diem and 
t r an spo r t a t  ion o f h is/ her immed i a t e f am i 1 y 
from the post d u t y  to his/her of actual resi-  
dence to the l a s t  post of d u t y  where he/she 
failed to  complete a year of service, * * *.I 

Inasmuch a s  Mr. Scheldt d i d  not complete 1 year of 
service a t  the same (Thorne Bay) o r  another post of d u t y  
(Ketchikan) outside the conterminous United States a s  
required by FTR para. 2 - 1 . 5 h ( l ) ( b )  and the renewal agreement 
which he signed, he is  responsible for payment of the 
expenses incurred while performing renewal agreement t ravel ,  
unless h i s  f a i l u re  to  f u l f i l l  the terms of the renewal 
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agreement  was f o r  reasons beyond h i s  control  and a c c e p t a b l e  
to  t h e  agency.  The  reasons s ta ted  by Mr. S c h e l d t  f o r  n o t  
a c c e p t i n g  t h e  r e a s s i g n m e n t  to  Ke tch ikan ,  i.e., t o  a p o s i t i o n  
h e  d i d  n o t  want ,  a t  a l o c a t i o n  h e  d i d  n o t  w i s h  to l i v e ;  t h a t  
t h e  p o s i t i o n  was not s u i t e d  t o  h i s  temperament and d i s p o s i -  
t i o n ,  e tc . ,  are,  i n  a c t u a l i t y ,  r e a s o n s  o f  a p e r s o n a l  nature 
upon w h i c h  h e  based h i s  decis ion t o  r e s i g n .  T h e  Forest 
S e r v i c e  had t h e  a u t h o r i t y  to  r e a s s i g n  M r .  S c h e l d t  to a posi- 
t i o n  a t  another p o s t  o f  d u t y  o u t s i d e  t h e  conterminous 
Uni t ed  S t a t e s .  See 5 C.F.R. S 335.102 ( 1 9 8 3 ) ;  FTR p a r a .  
2-1.5h(l)(b); and t h e  renewal ag reemen t  s i g n e d  by 
M r .  S c h e l d t .  T h e  agency  determined t h a t  t h e  r e a s s i g n m e n t  
was i n  t h e  b e s t  i n t e r e s t  of t h e  government .  

I t  a p p e a r s  t h a t ,  for p e r s o n a l  r e a s o n s ,  Mr. S c h e l d t  
elected t o  r e s i g n  from h i s  pos i t ion  w i t h  t h e  Forest S e r v i c e  
r a t h e r  t h a n  a c c e p t  t h e  r e a s s i g n m e n t  t o  Ke tch ikan .  We there- 
fore c o n c l u d e  t h a t  t h e  reasons s t a t e d  by M r .  S c h e l d t  for  
r e s i g n i n g  h i s  p o s i t i o n  were w i t h i n  h i s  c o n t r o l  and a re  n o t  
acceptable  t o  t h e  agency .  Compare 30 Comp. Gen. 457 
(1951). Hence, u n d e r  t h e  e x p r e s s  p r o v i s i o n s  of t h e  cited 
r e g u l a t i o n s  and t h e  renewal  ag reemen t ,  Mr. S c h e l d t  is n o t  
e n t i t l e d  to  re imbursemen t  of t h e  e x p e n s e s  h e  i n c u r r e d  i n  
p e r f o r m i n g  r enewa l  agreement  t r a v e l  between Thorne  Bay and - 

F a i r b a n k s ,  A laska .  

Accord ing ly ,  t h e  t r a v e l  vouche r  s u b m i t t e d  by 
Mr. S c h e l d t  i n  t h e  sum o f  $325.61 f o r  r e c o n s t r u c t e d  round- 
t r i p  e x p e n s e s  and 
between Anchorage 
f i e d  f o r  payment.  
Forest  S e r v i c e  t o  
r enewa l  agreement  

p e r  diem f o r  r enewa l  agreement  t r a v e l  
and F a i r b a n k s ,  A laska ,  may n o t  be cer t i -  

F u r t h e r ,  a c t i o n  s h o u l d  be t a k e n  by t h e  
collect  t h e  $365 p a i d  to  Mr. S c h e l d t  f o r  
t r a v e l  @tween Thorne  Bay and Anchoraqe. 

Compt ro  1 1 e d  G e q 6  r a1 
of t h e  U n i t e d  S ta tes  
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