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WASHINGTON, D.C., 20848

- October 30, 1984
piLem; B-215959.3 DATE: ?
. Ray Service Company--Request for
MATTER OF: Reconsideration
DIGEST:

1. Where reconsideration fails to establish error
of fact or law in prior decisions that would
warrant the reversal or modification of the
decisions, the decisions are affirmed.

2. No legal basis exists for an unsuccessful
offeror to recover anticipated profits or
similar monetary damages.

3. Claim for quotation preparation costs will not
be considered in connection with untimely filed
protest.

Ray Service Company (RSC) has filed a claim for
$184,654.25 in connection with our prior dismissal of its
protest. In our initial decision in the matter of Ray )
Service Company, B-215959, Aug. 14, 1984, 84-2 C.P.D. ¥ 181,
we dismissed RSC's protests against requests for quotations
(RFQ) Nos. F08620-84-Q00849 and F08620-84-Q0849A, issued by
the Department of the Air Force (Air Force). The Air Force
canceled RFQ No. F0862-84-Q0849 and issued revised RFQ No.
F08620-84-Q0849A. RSC protested improprieties contained in
both RFQ's.

We affirm our prior decisions and deny RSC's claim.

In our decision, we concluded that the cancellation of
the initial RFQ rendered the protest concerning that RFQ
academic. We found RSC's protest against the revised RFQ
untimely. The record showed that the Air Force had pro-
ceeded with the closing without taking corrective action on
RSC's protest to the agency. The Air Force action consti-
tuted initial adverse agency action under our Bid Protest
_Procedures and RSC failed to file a protest with our Office
‘within 10 working days of the closing date, ‘the initial
adverse agency action, as required under section 21.2(a) of
our Bid Protest Procedures. 4 C.F.R. part 21 (1984Y. We
also noted that the fact that the Air Force later formally
denied the protest did not alter the firm's responsibility
to conform to the filing requirement of § 21.2(a) in
protesting to our Office.
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RSC requested reconsideration of our decision and, in
Rav Service Company--Request for Reconsideration,
B-¥I5§5§.2, Sept. ¥I, 1984, 84~-2 C.P.D. 4 284, we affirmed
our decision. We found that RSC's reconsideration request
contained no factual or legal grounds upon which our deci-
sion that RSC's protest was filed untimely with GAO should
have been reversed or modified. We also rejected RSC's
protest of procedural irregularities initially raised on
reconsideration because RSC had not shown it was prejudiced
by these irregularities and because these procedural
deficiencies apparently did not affect the validity of the
award.

By its claim, RSC, in essence, reiterates the arguments
presented in its initial protest and in its reconsideration
request. RSC has not provided any new arguments or facts in
its claim, but merely disagrees with our decision not to
consider its protest on the merits. Reiteration of argu-
ments fully considered and disagreement with our decision do
not provide a basis to reverse that decision. See Global
Associates~-Reconsideration, B-212820.2, Aug. 21, 1984, 84-2
C.P.D. ¥ 203.

Also, to the extent RSC is claiming quotation
preparation costs, lost profits and damages, there is no
legal basis for allowing an unsuccessful offeror to recover
anticipated profits or similar monetary damages, even if the
claimant is wrongfully denied a contract. Power Systems~-
Claim for Costs, B-210032.2, Mar. 26, 1984, 84-1 C.P.D.

4 344. Further, in view of our determination that RSC's
protest was untimely, we need not address the claim for
quotation preparation costs since we only consider such a
claim in connection with a timely protest. JT System, Inc.,
B-213999, Apr. 9, 1984, 84-1 C.P.D. ¥ 399.
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