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THU COMPTAOLLRR OINmRAL 
O C  T H R  U N I T R P  I T A T I I  
W A 8 H l N O T O N ,  D . C .  EL0840 

MATTER OF: S i l e n t  Hoist  & Crane Co., Inc.  

DIOEST: 

Where f i r m  i n i t i a l l y  pro tes ted  a l legedly  
u n d u l y  r e s t r i c t i v e  s p e c i f i c a t i o n s  t o  con- 
t r a c t i n g  agency p r i o r  t o  bid opening, opening 
of b i d s  is  adverse agency ac t ion  on p r o t e s t  
and subsequent p r o t e s t  t o  GAO f i l e d  more than 
10  working days a f t e r  p r o t e s t e r ' s  ac tua l  o r  
cons t ruc t ive  knowledge of b i d  opening is 
untimely. 

S i l e n t  Hoist  & Crane Co., Inc.  p r o t e s t s  the provis ions 
of i n v i t a t i o n  f o r  b i d s  N o .  D L A - 0 0 3 - 8 4 - B - 0 0 2 0 ,  i s s u e d  by t h e  
Defense Log i s t i c s  Agency ( D L A )  f o r  a 25,000-pound capaci ty  - 
f o r k l i f t  t r u c k  t o  be shipped t o  a government depot i n  
Ogden, Utah. S i l e n t  Hoist  a l l e g e s  t h a t  the s p e c i f i c a t i o n s  
a r e  u n d u l y  r e s t r i c t i v e .  We d i s m i s s  the p r o t e s t  a s  
un t imel y . 

By t e l ex  of September 1 0 ,  1984 and l e t t e r  of 
September 1 1 ,  S i l e n t  Hoist p ro tes ted  the s p e c i f i c a t i o n s  to 
the agency and requested t h a t  they be modified. However, 
DLA has informally advised u s  t h a t  no amendment was issued 
and t h a t  bids  were opened a s  scheduled on September 18. 
S i l e n t  Hoist f i l e d  t h i s  p r o t e s t  w i t h  our Off ice  on 
October 15. 

O u r  B i d  P r o t e s t  Procedures provide t h a t  a p r o t e s t  
based on an al leged impropriety apparent i n  an i n v i t a t i o n  
for b ids  m u s t  be f i l e d  w i t h  e i t h e r  the  cont rac t ing  agency 
o r  t h i s  O f f i c e  p r i o r  t o  bid opening. 4 C . F . R .  S 2 1 . 2 ( b ) ( l )  
(1984). I f  a timely p r o t e s t  has been f i l e d  i n i t i a l l y  w i t h  
t h e  agency, any subsequent p r o t e s t  to' t h i s  Off ice  m u s t  be  
f i l e d  w i t h i n  10 working days of ac tua l  o r  c o n s t r u c t i v e .  
no t ice  of ' i n i t i a l  adverse ac t ion  on t h e  agency p ro te s t .  - I d .  5 21.2(a) .  
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The o p e n i n g  of b i d s  w i t h o u t  amendment o f  t h e  so l ic i ta -  
t i o n  c o n s t i t u t e d  i n i t i a l  a d v e r s e  agency  a c t i o n  o n  S i l e n t  
Hois t ' s  p r o t e s t  t o  t h e  c o n t r a c t i n g  agency.  The T r a n e  Co., 
B-213332, Mar. 1 5 ,  1984 ,  84-1 CPD ll 309. S i n c e  S i l e n t  
Hoist d i d  n o t  f i l e  t h i s  p r o t e s t  w i t h  o u r  O f f i c e  u n t i l  
almost a month a f t e r  t h e  s c h e d u l e d  b i d  open ing ,  i t  is  
u n t i m e l y  and w i l l  n o t  be c o n s i d e r e d  on t h e  merits. 

The  protest  is d i s m i s s e d .  

Har ry  R. Van Cleve 
G e n e r a l  Counse l  
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