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THE COMPTROLLER OENERAL
OF THE UNITED STATES
WASHINGTON, D.C. 20548

FILE: B-214293 DATE: July 31, 1984

MATTER OF: Products Research and Chemical Corporation

DIGEST:

1. Contracting officer's nonresponsibility
determination did not lack any reasonable
basis when it was based on negative report
of bidder's quality control system,
production capacity, and purchasing ability.

2. Positive ratings--previously assigned to
bidder for producing products which are
different from one being procured-—are not
controlling for responsibility decision made
in protested procurement.

Products Research and Chemical Corporation (PRC)
protests the rejection of its bid and subsequent awards to
other bidders under invitation for bids (IFB) No. 8CFG-Sl-
20010, issued by the General Services Administration (GSA)
for “flight deck”™ compound. PRC was the low bidder for
items 3-14, but was determined nonresponsible. The
protester agserts that the GSA improperly determined the
firm to be nonresponsible for this procurement.

The protest is denied.

Because of the large estimated dollar value of the
anticipated award, GSA requested a Plant Facilitles Report
(PFR) be performed to determine whether PRC could meet all
of the solicitation requirements. Subsequently, GSA's
"Quality Assurance Specialists”™ visited the PRC facility
where the IFB items waere to be produced and interviewed
PRC's employees about the performance capabilities of PRC.
The survey team recommended that PRC not be awarded the ‘
contract because it believed PRC had demonstrated inadequacy
in the three areas of: (1) quality control systems; (2)
production capacity; and (3) purchasing ability. Based on
the survey team's recommendation, the GSA contracting
officer determined that PRC was not responsible.
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. PRC contends that the contracting officer acted
unreasonably in finding PRC to be nonresponsible on the
basis of the PPR, which it claims is erroneous on its face.

We have held that the determination of an offeror’s
responsibility is the duty of the contracting officer, who,
in making that determination, is vested with a wide degree
of discretion and business judgment. Our Office will not
question a negative determination of responsibility unless
the protester can demonstrate a lack of any reasonable basis
for the determination. Certified Testing Corporation,
B-212242, Nov. 8, 1983, 83-2 C.P.D. 1 542. Moreover, con-
tracting officials may rely on the results of a preaward
survey in making responsibility determinations, and they
have no obligation to make an independent evaluation.
System Development Corporation, B-212624, Dec. 5, 1983,
83~2, C.P.D. 1 644,

Based on the finding contained in the preaward survey
that PRC would be incapable of performing, the contracting
officer's determination was adequately supported and reason-—
able. The protester has not provided any evidence to refute
this determination. Further, there has been no showing of
bad faith by the contracting officer. ‘

As to PRC's quality control system, the PFR inspection
team found that copies of specifications and written pro-
cedures for inspection and test results were not available.
Although PRC claims that GSA should have contacted PRC's
“Research and Development Laboratory"” for written pro-
cedures, it was PRC's responsibility to provide this
information--if it existed-—-to GSA since the bidder has the
burden to demonstrate its responsibility. See Federal
Procurement Regulations (FPR), 41 C.F.R. § 1-1.12.2(c)
(1983).

PRC was also found inadequate in two other areas:
production capacity and purchasing ability. With regard to
production capacity, a dispute exists as to the exact item
quantity PRC can supply the contracting agency. However, in
its submissions to our Office, the protester admits that
while it has produced similar items in volume for many
years, it does not produce the solicitation material in
volume. Therefore, GSA could not verify the production
claim. Since PRC's production capacity could not be veri-
fied, GSA properly considered the capacity to be inade-
quate. Also, PRC failed to present written confirmation of
suppliers’' commitments to provide raw materials and has
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admitted that it presently has no firm commitments from
suppliers. GSA can properly require that this information
be provided for a responsibility determination. See FPR, 41
C.F.R. § 1-1,1203-4 (1983), which states, 1n pertinent part,
that acceptable evidence of a bidder's ability to obtain
such things as resources shall normally be an explicit
commitment for those resources.

PRC also contends that GSA ignored previous "capability
ratings” given the protester. We note that the surveys con-~
ducted involved products which are different from the one
being procured under the IFB. Therefore, we do not find the
ratings to be controlling for this nonresponsibility
determination.

Consequently, we cannot question the contracting
officer's nonresponsibility determination.

Protest denied.
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