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Where  t h e  RFP d o e s  n o t  i n d i c a t e  i n  r e l a t i v e  
t e r m s  t h e  i m p o r t a n c e  o f  c o s t  a n d  t e c h n i c a l  
f a c t o r s ,  i t  m u s t  b e  p r e s u m e d  t h a t  e a c h  w i l l  
b e  c o n s i d e r e d  a p p r o x i m a t e l y  e q u a l  i n  w e i g h t .  

The  p r e s u m p t i o n  t h a t  c o s t  a n d  t e c h n i c a l  
f a c t o r s  a r e  e q u a l l y  i m p o r t a n t  is n o t  i n v a l i -  
d a t e d  w h e r e  t h e  p r o t e s t e r  a s se r t s  t h a t  
u n i d e n t i f i e d  a g e n c y  p e r s o n n e l  s t a t e d  t h a t  
t e c h n i c a l  f a c t o r s  w o u l d  b e  " m o s t  i m p o r t a n t "  
a n d  t h e  a g e n c y  d e n i e s  t h a t  s u c h  s t a t e m e n t s  
were made.  

The  s e l e c t i o n  o f f i c i a l ' s  d e c i s i o n  t o  a w a r d  
t h e  c o n t r a c t  t o  t h e  l o w e r  t e c h n i c g l l y  r a t e d ,  
l o w e r  p r i c e d  o f f e r o r  is n o t  u n r e a s o n a b l e  
when t h e  p r o t e s t e r ' s  n u m e r i c a l  s c o r i n g  
a d v a n t a g e  is b a s e d  o n  t h e  a d v a n t a g e s  of 
i n c u m b e n c y  a n d  t h e  RFP s t a t e d  t h a t  t h e  gov-  
e r n m e n t  w o u l d  r e t a i n  s i g n i f i c a n t  c o n t r o l  
o v e r  t h e  p r o j e c t .  

The  r e q u i r e m e n t  t h a t  d i s c u s s i o n s  be  
m e a n i n g f u l  is n o t  v i o l a t e d  by t h e  a g e n c y ' s  
f a i l u r e  t o  i n f o r m  t h e  p r o t e s t e r  i t s  e s t i -  
m a t e d  p r i c e  f o r  a t i m e  a n d  ma te r i a l s  c o n -  
t r a c t  is h i g h e r  t h a n  t h a t  o f  t h e  p r o p o s e d  
a w a r d e e .  

P r o t e s t  a l l e g i n g  t h a t  t h e  a g e n c y  i n t e n d s  t o  
u s e  t h e  p r o t e s t e r ' s  d a t a  t o  a d m i n i s t e r  t h e  
c o n t r a c t  is s p e c u l a t i v e .  

A c h a r g e  t h a t  t h e  RFP o v e r s t a t e d  t h e  number  
of r e q u i r e d  m a n - h o u r s ,  a t  l e a s t  w i t h  r e s p e c t  
t o  t h e  p r o t e s t e r ,  s h o u l d  h a v e  b e e n  b r o u g h t  
p r i o r  t o  t h e  c l o s i n g  d a t e  o f  t h e  
s o l i c i t a t i o n  a n d ,  t h e r e f o r e ,  is u n t i m e l y .  



B-214460 
/' 

2 

R i g g i n s  Company, I n c .  ( R i g g i n s ) ,  p r o t e s t s  t h e  p r o p o s e d  
a w a r d  o f  a c o n t r a c t  t o  Lockwood B r o t h e r s ,  I n c .  ( L o c k w o o d ) ,  
u n d e r  r e q u e s t  f o r  p r o p o s a l s  (RFP)  No. 1-06-5626-9304,  i s s u e d  
by t h e  N a t i o n a l  A e r o n a u t i c s  a n d  S p a c e  A d m i n i s t r a t i o n  
(NASA). We d i s m i s s  t h e  p r o t e s t  i n  p a r t  a n d  d e n y  t h e  p r o t e s t  
i n  p a r t .  

The  RFP s o l i c i t e d  p r o p o s a l s  f o r  a t i m e  a n d  m a t e r i a l s  
c o n t r a c t  t o  r e i n s t a l l  a s u p e r s o n i c  w i n d  t u n n e l  a t  t h e  NASA 
L a n g l e y  R e s e a r c h  C e n t e r  i n  Hampton ,  V i r g i n i a .  The  t u n n e l  
h a d  b e e n  d i s a s s e m b l e d  a n d  r e m o v e d  f r o m  i t s  o r i g i n a l  
C a l i f o r n i a  l o c a t i o n  u n d e r  a n  e a r l i e r  c o n t r a c t  w i t h  
R i g g i n s .  The  RFP s t a t e d  t h a t  t h e  g o v e r n m e n t  w o u l d  m a i n t a i n  
c o n t r o l  o v e r  t h e  p r o j e c t  by  t h e  i s s u a n c e  o f  work  o r d e r s  
s t i p u l a t i n g  t h e  s c h e d u l i n g  a n d  s t a f f i n g  o f  t h e  v a r i o u s  
t a s k s .  

The  R F P  r e q u e s t e d  b o t h  t e c h n i c a l  a n d  b u s i n e s s  
p r o p o s a l s ,  e a c h  o f  w h i c h  were t o  b e  e v a l u a t e d  i n d e p e n -  
d e n t l y .  T e c h n i c a l  p r o p o s a l s  were e v a l u a t e d  o n  t h e  b a s i s  o f  
s p e c i f i c  w e i g h t e d  c r i t e r i a  a n d  a w a r d e d  n u m e r i c a l  s c o r e s ;  
b u s i n e s s  p r o p o s a l s  were n o t  p o i n t - s c o r e d .  R a t e  q u o t a t i o n s  
f o r  l a b o r  a n d  e q u i p m e n t  were p a r t  o f  t h e * , b u s i n e s s  p r o p o s a l s  
a n d  e s t i m a t e d  p r i c e s  were c a l c u l a t e d  by a p p l y i n g  t h e  p r o -  
p o s e d  r a t e s  t o  a n  a g e n c y - s t i p u l a t e d  l e v e l  o f  r e q u i r e d  h o u r s .  

A f t e r  f i n d i n g  b o t h  R i g g i n s  a n d  Lockwood w i t h i n  t h e  
c o m p e t i t i v e  r a n g e ,  NASA c o n d u c t e d  d i s c u s s i o n s  a n d  a s k e d  f o r  
b e s t  a n d  f i n a l  o f f e r s .  NASA d e t e r m i n e d  t h a t  R i g g i n s '  f i n a l  
o f f e r  c o n t a i n e d  t h e  s u p e r i o r  t e c h n i c a l  p r o p o s a l ,  b u t  f o u n d  
t h a t  L o c k w o o d ' s  p r i c e  w a s  more a d v a n t a g e o u s .  The  E v a l u a t i o n  
C o m m i t t e e  n o t e d  t h a t  R i g g i n s '  s u p e r i o r  t e c h n i c a l  p r o p o s a l  
r e f l e c t e d  t h e  k n o w l e d g e  i t  h a d  g a i n e d  i n  t h e  e a r l i e r  
c o n t r a c t  t o  d i s a s s e m b l e  t h e  t u n n e l .  

The  s e l e c t i o n  o f f i c i a l  f o u n d  t h a t  b o t h  c o m p a n i e s  were 
" c l e a r l y  c a p a b l e  o f  e f f e c t i v e l y  p e r f o r m i n g  t h e  r e q u i r e d  
work . "  I n  t h e  f i n a l  a n a l y s i s ,  h e  d e c i d e d  " t h e  b e t t e r  t e c h -  
n i c a l  p r o p o s a l  f r o m  R i g g i n s  d i d  n o t  o f f s e t  t h e  s u b s t a n t i a l l y  
l o w e r  p r i c e  o f f e r e d  by  Lockwood."  A c c o r d i n g l y ,  h e  s e l e c t e d  
Lockwood as t h e  p r o p o s e d  a w a r d e e .  

R i g g i n s  p r o t e s t s  t h a t :  NASA d i d  n o t  f o l l o w  i t s  s t a t e d  
e v a l u a t i o n  c r i t e r i a ;  NASA d i d  n o t  e n t e r  i n t o  " m e a n i n g f u l "  
d i s c u s s i o n s ;  NASA i s  i m p r o p e r l y  b e n e f i t i n g  f r o m  t h e  t e c h n i -  
c a l  i n f o r m a t i o n  s u b m i t t e d  by R i g g i n s ;  a n d  t h e  R F P - o v e r s t a t e d  
t h e  r e q u i r e d  number  o f  man-hours .  
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E v a l u a t i o n  C r i t e r i a  

R i g g i n s  m a i n t a i n s  t h a t  t h e  l a n g u a g e  o f  t h e  RFP 
i n d i c a t e d  g r e a t e r  w e i g h t  w o u l d  b e  p l a c e d  o n  t h e  t e c h n i c a l  
p r o p o s a l  t h a n  on  t h e  b u s i n e s s  p r o p o s a l .  In t a k i n g  t h i s  
p o s i t i o n ,  R i g g i n s  r e l i e s  h e a v i l y  o n  t h e  f i r s t  s e n t e n c e  o f  
t h e  t e c h n i c a l  p r o p o s a l ,  w h i c h  s t a t e s :  "Your T e c h n i c a l  
P r o p o s a l  w i l l  b e  i m p o r t a n t  i n  t h e  e v a l u a t i o n  o f  y o u r  
company a n d  i n  c o n t r a c t o r  s e l e c t i o n . "  R i g g i n s  p o i n t s  o u t  
t h a t  n o w h e r e  i n  t h e  R F P  d i d  i t  s t a t e  t h e  b u s i n e s s  p r o p o s a l  
w a s  t o  b e  " i m p o r t a n t . "  T h e r e f o r e ,  i t  a r g u e s  t h a t ,  when r e a d  
a s  a w h o l e ,  t h e  RFP s h o u l d  b e  c o n s t r u e d  a s  p l a c i n g  g r e a t e r  
e m p h a s i s  on  t h e  t e c h n i c a l  p r o p o s a l .  

N A S A  r e s p o n d s  t h a t  t h e  R F P  r e q u i r e d  t h a t  b o t h  p r o p o s a l s  
b e  a f f o r d e d  e q u a l  w e i g h t .  I t  n o t e s  t h a t  a l t h o u g h  t h e  
b u s i n e s s  p r o p o s a l  d i d  n o t  u s e  t h e  word  " i m p o r t a n t , "  i t  d i d  
s t a t e :  

" [ T h e  b u s i n e s s  f a c t o r s ]  w i l l  b e  r e v i e w e d  
a n d  a n a l y z e d  f o r  c o n s i d e r a t i o n  i n  s e l e c t i o n  f o r  
n e g o t i a t i o n .  

. . . . . 
" P r i c e  w i l l  b e  c o n s i d e r e d  t o g e t h e r  w i t h  o t h e r  
p e r t i n e n t  f a c t o r s  i n  d e t e r m i n i n g  t h e  m o s t  
a c c e p t a b l e  s o u r c e  f o r  t h i s  e f f o r t . "  

NASA p o i n t s  o u t  t h a t  n o w h e r e  i n  t h e  RFP was i t  s t a t e d  t h e  
t e c h n i c a l  p r o p o s a l  was t o  b e  more  i m p o r t a n t  t h a n  t h e  
b u s i n e s s  p r o p o s a l ,  or t h a t  c o s t  was l e s s  s i g n i f i c a n t  t h a n  
t e c h n i c a l  c o n s i d e r a t i o n s .  I t  m a i n t a i n s  t h a t ,  s i n c e  t h e  R F P  
was s i l e n t  on t h i s  i s s u e ,  e a c h  w a s  t o  b e  g i v e n  e q u a l  
c o n s i d e r a t i o n  . 

Our  O f f i c e  h a s  h e l d  t h a t  w h e r e  t h e  RFP i n d i c a t e s  t h a t  
c o s t  w i l l  b e  c o n s i d e r e d ,  w i t h o u t  e x p l i c i t l y  i n d i c a t i n g  t h e  
r e l a t i v e  i m p o r t a n c e  o f  c o s t  v e r s u s  t e c h n i c a l ,  i t  m u s t  b e  
p r e s u m e d  t h a t  c o s t  a n d  t e c h n i c a l  c o n s i d e r a t i o n s  w i l l  b e  
c o n s i d e r e d  a p p r o x i m a t e l y  e q u a l  i n  w e i g h t .  M e d i c a l  S e r v i c e s  
C o n s u l t a n t s ,  I n c . ;  MSH D e v e l o p m e n t  S e r v i c e s ,  I n c . ,  B-203998; 
B-204115, May 25, 1982, 82-1 C.P.D. 7 493; U n i v e r s i t y  o f  N e w  
O r l e a n s ,  B-184194, May 26, 1978, 78-1 C.P.D. 'I 401; 53 
Comp. Gen. 686, 690 (1973). 
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We b e l i e v e  t h i s  p r i n c i p l e  i s  a p p l i c a b l e  t o  t h e  
s i t u a t i o n  p r e s e n t e d  h e r e .  The  RFP s t a t e d  t h a t  t h e  t e c h n i c a l  
p r o p o s a l  was " i m p o r t a n t " ;  h o w e v e r ,  i t  a l s o  s t a t e d  t h a t  t h e  
b u s i n e s s  p r o p o s a l  c o n t a i n e d  f a c t o r s  w h i c h  w o u l d  b e  " c o n s i d -  
e r e d . "  N e i t h e r  s t a t e m e n t  c o n t a i n s  a n y  i n d i c a t i o n  o f  t h e  
r e l a t i v e  " i m p o r t a n c e "  o r  " c o n s i d e r a t i o n "  t o  b e  a f f o r d e d  
e a c h .  I n  t h e  a b s e n c e  o f  a n y  c o m p a r a t i v e  t e rms ,  w e  c a n n o t  
c o n c l u d e  t h a t  e i t h e r  p r o p o s a l  w a s  i n t e n d e d  t o  b e  more  
i m p o r t a n t .  

R i g g i n s  a l s o  s t a t e s  t h a t ,  d u r i n g  t h e  p r e p r o p o s a l  
c o n f e r e n c e ,  NASA p e r s o n n e l  s a i d  t h a t  t h e  t e c h n i c a l  p r o p o s a l  
w a s  " m o s t  i m p o r t a n t . "  No s p e c i f i c  s p e a k e r  I s  i d e n t i f i e d  a n d  
t h e  a g e n c y  d e n i e s  t h a t  t h e  s t a t e m e n t  was made. 

We h a v e  s t a t e d  t h a t  t h e  b u r d e n  o f  p r o o f  i s  on  t h e  
p r o t e s t e r ,  a n d  w e  w i l l  n o t  c o n s i d e r  t h a t  b u r d e n  m e t  w h e r e  
t h e  o n l y  e v i d e n c e  i s  c o n f l i c t i n g  s t a t e m e n t s  of t h e  p r o t e s t e r  

l i s h e d  t h a t  t e c h n i c a l  a n d  b u s i n e s s  f a c t o G s  were t o  b e  g i v e n  
e q u a l  c o n s i d e r a t i o n .  

R i g g i n s  m a i n t a i n s  t h a t  n o t w i t h s t a n d i n g  t h e  e v a l u a t i o n  
c r i t e r i a  e s t a b l i s h e d  i n  t h e  RFP, N A S A  g a v e  g r e a t e r  w e i g h t  t o  
c o s t  t h a n  t o  t e c h n i c a l  m e r i t .  R i g g i n s  c o n t e n d s  t h a t  e v e n  i f  
b u s i n e s s  a n d  t e c h n i c a l  f a c t o r s  were a f f o r d e d  e q u a l  w e i g h t ,  
R i g g i n s  s h o u l d  h a v e  b e e n  a w a r d e d  t h e  c o n t r a c t  o n  t h e  b a s i s  
o f  i t s  s u p e r i o r  t e c h n i c a l  p r o p o s a l .  

I n  r e s p o n s e ,  N A S A  p o i n t s  o u t  t h a t  t h e  s e l e c t i o n  
o f f i c i a l  f o u n d  b o t h  t e c h n i c a l  p r o p o s a l s  t o  b e  a c c e p t a b l e  a n d  
b o t h  o f f e r o r s  " c l e a r l y  c a p a b l e  o f  e f f e c t i v e l y  p e r f o r m i n g  t h e  
t u n n e l  i n s t a l l a t i o n  w o r k . "  NASA m a i n t a i n s  t h a t  i t  w e i g h e d  
t h e  a d d i t i o n a l  e x p e r t i s e  o f f e r e d  b y  R i g g i n s  a g a i n s t  t h e  
a d d i t i o n a l  p r i c e  i t  w o u l d  h a v e  t o  p a y  a n d  d e c i d e d  t h a t  
L o c k w o o d ' s  l o w e r  p r i c e  w a s  more  a d v a n t a g e o u s .  I n  s u p p o r t  o f  
t h i s  d e c i s i o n ,  N A S A  p o i n t s  o u t  t h a t  t h e  c o n t r a c t  work  w i l l  
b e  p e r f o r m e d  u n d e r  g o v e r n m e n t  g u i d a n c e  a n d  d i r e c t i o n .  
T h e r e f o r e ,  a d d i t i o n a l  t e c h n i c a l  e x p e r t i s e  i s  n o t  a s  v a l u a b l e  
a s  i f  t o t a l  c o n t r o l  were t o  b e  t u r n e d  o v e r  t o  t h e  
c o n t r a c t o r .  

Our O f f i c e  h a s  r e c o g n i z e d  t h a t  i n  a n e g o t i a t e d  
p r o c u r e m e n t ,  s e l e c t i o n  o f f i c i a l s  h a v e  b r o a d  d i s c r e t i o n  i n  
d e t e r m i n i n g  t h e  m a n n e r  a n d  e x t e n t  t o  w h i c h  t h e y  w i l l  make 
u s e  o f  t e c h n i c a l  a n d  c o s t  e v a l u a t i o n  r e s u l t s .  C o s t /  
t e c h n i c a l  t r a d e o f f s  may b e  made ,  a n d  t h e  e x t e n t  t o  w h i c h  o n e  
may b e  s a c r i f i c e d  f o r  t h e  o t h e r  i s  g o v e r n e d  o n l y  by t h e  
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t e s t s  of  r a t i o n a l i t y  a n d  c o n s i s t e n c y  w i t h  t h e  e s t a b l i s h e d  
e v a l u a t i o n  f a c t o r s . -  I n f o r m a t i o n  N e t w o r k  S y s t e m s ,  B-208009, 
Mar. 17, 1983, 83-1 C.P.D. 1 272. We h a v e  h e l d  t h a t  t h e  
d e c i s i o n s  o f  s e l e c t i o n  o f f i c i a l s  were r e a s o n a b l e  i n  s i m i l a r  
s i t u a t i o n s  w h e r e  t h e  a g e n c y  d e t e r m i n e d  t h e  c o s t  p remium o f  a 
h i g h e r  r a t e d ,  h i g h e r  p r i c e d  o f f e r o r  w a s  n o t  j u s t i f i e d  i n  
l i g h t  o f  t h e  a c c e p t a b l e  l e v e l  o f  t e c h n i c a l  e x p e r t i s e  a v a i l -  
a b l e  a t  a l o w e r  c o s t .  G r e y  A d v e r t i s i n g ,  I n c . ,  55 Comp. 
Gen. 1 1 1 1  (1976), 76-1 C.P.D.  1 325. F u r t h e r ,  o u r  O f f i c e  
h a s  r e c o g n i z e d  t h a t  w h e r e ,  a s  h e r e ,  t h e  n u m e r i c a l  s c o r i n g  
a d v a n t a g e  o f  a n  o f f e r o r  i s  b a s e d  o n  t h e  a d v a n t a g e s  o f  
i n c u m b e n c y  ( h e r e ,  R i g g i n s '  p r i o r  e x p e r i e n c e  i n  d i s a s s e m b l i n g  
t h e  t u n n e l ) ,  a s e l e c t i o n  o f f i c i a l  may c o n c l u d e  t h a t  t h e  
t e c h n i c a l  r a t i n g  d o e s  n o t  i n d i c a t e  a s i g n i f i c a n t  t e c h n i c a l  
a d v a n t a g e  w h i c h  w o u l d  w a r r a n t  p a y i n g  a s u b s t a n t i a l l y  h i g h e r  
p r i c e .  B u n k e r  R a m 0  C o r p o r a t i o n ,  56  Comp. Gen. 712 (1977), 
77-1 C.P.D.  1 427. 

S i n c e  t h e  c o n t r a c t  h a s  n o t  y e t  b e e n  a w a r d e d ,  w e  a r e  n o t  
a t  l i b e r t y  t o  d i s c u s s  t h e  s c o r e s  o f ,  o r  p r i c e s  q u o t e d  i n ,  
t h e  two p r o p o s a l s .  I n  t h i s  c o n n e c t i o n ,  h o w e v e r ,  w e  n o t e  
t h a t  R i g g i n s  h a s  e r r o n e o u s l y  c o n c l u d e d  t h a t  t h e  o r i g i n a l  
t e c h n i c a l  s c o r i n g  g a v e  i t  a 950  t o  350 e d g e  a n d  Lockwood ' s  
e v a l u a t e d  c o s t  w a s  o n l y  m a r g i n a l l y  b e t t e r  t h a n  R i g g i n s ' .  
A f t e r  r e v i e w i n g  t h e  a g e n c y  r e c o r d  camera a n d  c o n s i d e r i n g  
a l l  o f  t h e  f a c t s  p r e s e n t e d ,  w e  c o n c l u d e  t h a t  t h e  a g e n c y ' s  
t r a d e o f f  o f  c o s t  a n d  t e c h n i c a l  f a c t o r s  w a s  n o t  u n r e a s o n a b l e .  

M e a n i n g f u l  D i s c u s s i o n s  

R i g g i n s  m a i n t a i n s  t h a t  i f  NASA c o n s i d e r e d  i t s  p r i c e  s o  
h i g h  a s  t o  o u t w e i g h  i t s  s u p e r i o r  t e c h n i c a l  p r o p o s a l ,  p r i c e  
s h o u l d  h a v e  b e e n  c o n s i d e r e d  a d e f i c i e n c y  i n  i t s  p r o p o s a l ,  
a n d  NASA s h o u l d  h a v e  d i s c l o s e d  t h a t  d e f i c i e n c y .  R i g g i n s  
a r g u e s  t h a t ,  by n o t  m a k i n g  s u c h  a d i s c l o s u r e ,  NASA f a i l e d  t o  
e n g a g e  i n  m e a n i n g f u l  d i s c u s s i o n s .  

NASA r e s p o n d s  t h a t  a l t h o u g h  i t  d i d  n o t  c o n s i d e r  
R i g g i n s '  o v e r a l l  p r i c e  t o  b e  s o  h i g h  as  t o  c o n s t i t u t e  a 
d e f i c i e n c y ,  i t  d i d  n o n e t h e l e s s  e n g a g e  i n  m e a n i n g f u l  d i s c u s -  
s i o n  w i t h  R i g g i n s .  By l e t t e r  d a t e d  November 15, 1983, NASA 
a s k e d  R i g g i n s  q u e s t i o n s  c o n c e r n i n g :  t h e  e x p e r i e n c e  a n d  
q u a l i f i c a t i o n s  o f  i t s  i n - h o u s e  t r a d e s m e n ;  t h e  n e e d  f o r ,  a n d  
c o s t  o f ,  a f u l l - t i m e  o n s i t e  r e c o r d k e e p e r / p u r c h a s i n g  a g e n t ;  
a n d  t h e  b a s i s  f o r  f o r k l i f t  c o s t s  t h a t  NASA b e l i e v e d  were 
e x c e s s i v e .  In a n o t h e r  l e t t e r ,  d a t e d  November 23, 1983, NASA 
a s k e d  w h a t  e f f e c t  a p o s t p o n e d  s t a r t i n g  d a t e  w o u l d  h a v e  on  
R i g g i n s '  p r o p o s e d  p r i c e s .  NASA m a i n t a i n s  t h a t  i f  i t  h a d  
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been more specific concerning Riggins' overall price, it 
would have violated NASA Procurement Regulations 
§ I  3.805-1(c) and 3.804-3(b)(S)(iii), which prohibit 
engaging in an auction. 

We have held that while discussions must be 
"meaningful," the extent of discussions necessary to satisfy 
that requirement is a matter of judgment primarily for 
determination by procuring officials and is not subject to 
question by our Office unless shown to be clearly without a 
reasonable basis. Health Management Systems, B-200775, 
Apr. 3 ,  1981, 81-1 C.P.D. 1 2545. The essence of meaninnful 
discussions is that the agency point out the offeror's defi- 
ciencies and permit it to revise its proposal to attempt to 
correct those deficiencies. We have held that requests for 
clarifications or amplifications which lead offerors to 
areas of their proposals that are deficient are sufficient 
to put them on notice of the deficiencies. Systems Sciences 
Incorporated, B-205279, July 19, 1982, 82-2 C.P.D. 1 53; 
Serv-Air, Inc., 57 Comp. Gen. 827 (1978), 78-2 C.P.D. 1 223. 

We believe the agency's requests were sufficient to put 
Riggins on notice of the need to reevaluate its proposed 
prices. Three of the four questions asked dealt with price 
considerations. Further, as NASA points out, the other 
rates for labor and equipment were considered reasonable, 
even if higher than Lockwood's, and it had to guard against 
engaging in an auction. Accordingly, we find no basis for 
concluding that discussions were not meaningful. 

Use of Technical Data 

Riggins alleges that NASA is "now in a position to 
utilize" the information Riggins submitted in its technLca1 
proposal. 

NASA denies any intention to use Riggins' technical 
proposal. NASA also notes that enclosure 1, paragraph (b), 
of the RFP contains a "Notice" provision whereby offerors 
may protect any technical data in proposals believed to. be 
trade secrets. Riggins did not notify NASA that it wished 
any part of its proposal s o  protected. 

In any event, our Office has held that a protest which 
merely anticipates improper agency action is speculative. 
Afri-American Supply Company, B-206137, Feb. 17, 1982, 82-1 
C.P.D. 141. Accordingly, we will not consider this issue. 
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O v e r s t a t e d  Man-hours  

F i n a l l y ,  R i g g i n s  s t a t e s  t h a t  NASA o v e r s t a t e d  t h e  
r e q u i r e d  m a n - h o u r s  in i t s  RFP a n d  f a i l e d  t o  c o n s i d e r  t h e  
e f € i c i e n c y  t h a t  w o u l d  b e  a c h i e v e d  by  R i g g i n s  i n  v i e w  o f  its 
p r i o r  e x p e r i e n c e  in d i s a s s e m b l i n g  t h e  t u n n e l .  

We b e l i e v e  t h a t  a n y  c h a r g e  t h a t  t h e  r e q u i r e m e n t s  a s  
s t a t e d  in t h e  RFP were e x c e s s i v e ,  a t  l e a s t  w i t h  r e s p e c t  t o  
R i g g i n s ,  s h o u l d  h a v e  b e e n  b r o u g h t  p r i o r  t o  t h e  c l o s i n g  d a t e  
o f  t h e  s o l i c i t a t i o n .  The  B i d  P r o t e s t  P r o c e d u r e s  of t h i s  
O f f i c e  d o  n o t  p e r m i t  a n  o f f e r o r  t o  a c c e p t  an RFP ' s  r e q u i r e -  
m e n t s  d u r i n g  c o m p e t i t i o n  t h e n ,  a f t e r  s e l e c t i o n ,  a r g u e  t h a t  
t h e  r e q u i r e m e n t s  were somehow d e f e c t i v e .  4 C.F.R. 
8 2 1 . 2 ( b ) ( l )  ( 1 9 8 4 ) .  A c c o r d i n g l y ,  t h i s  i s s u e  is d i s m i s s e d  
a s  u n t i m e l y .  

The  p r o t e s t  is d i s m i s s e d  i n  p a r t  a n d  d e n i e d  i n  p a r t .  

V I  C o m p t r o l l e r  G e n e r a l  
o f  t h e  U n i t e d  S t a t e s  

. .  




