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DIOEST: 

1. Even i f  c o n t r a c t i n g  agency  l o s t  p r o t e s t e r ’ s  
t ime ly  lower q u o t a t i o n ,  GAO w i l l  n o t  d i s t u r b  
s u b s e q u e n t  small p u r c h a s e  c o n t r a c t  e n t e r e d  
i n t o  b e f o r e  protester a l l e g e d  t h e  loss ,  
a b s e n t  e v i d e n c e  o f  a c o n s c i o u s  or d e l i b e r a t e  
e f f o r t  by c o n t r a c t i n g  p e r s o n n e l  t o  e x c l u d e  
t h e  protester f rom c o n s i d e r a t i o n .  

A p r o c u r i n g  a c t i v i t y ’ s  po l i cy  o f  n o t  d i s -  
p a t c h i n g  s t a f f  members to  t h e  b u i l d i n g  lobby  
where  i t s  b i d  box is  located,  f o r  t h e  p u r p o s e  
o f  s i g n i n g  receipts f o r  h a n d - c a r r i e d  small 
p u r c h a s e  q u o t a t i o n s ,  is  n o t  l e g a l l y  inade-  
q u a t e ,  s i n c e  i t  is n o t  i n h e r e n t l y  u n f a i r  and 
s i n c e  small p u r c h a s e  p r o c e d u r e s  a re  i n t e n d e d  
t o  min imize  p r o c u r e m e n t  costs. 

2. 

H e w i t t  T o o l  & D i e  p ro tes t s  t h e  i s s u a n c e  o f  a p u r c h a s e  
o r d e r  to  U n i v e r s a l  Machin ing  Company u n d e r  r e q u e s t  for 
q u o t a t i o n s  N o .  DAAH01-83-T-A763, i s s u e d  by t h e  U n i t e d  
S t a t e s  A r m y  Missile Command, R e d s t o n e  A r s e n a l ,  Alabama, f o r  
f i v e  n o s e  s e c t i o n s  f o r  t h e  Hawk missile. H e w i t t  protests  
t h e  a l leged  loss  by t h e  Army o f  i ts  p u r p o r t e d l y  lower quo- 
t a t i o n  and r e q u e s t s  a review o f  t h e  p r o c e d u r e s . i n  e f f e c t  a t  
t h e  a r s e n a l  f o r  h a n d l i n g  q u o t a t i o n s .  W e  deny  t h e  p ro tes t .  

I n  order to  r e d u c e  a d m i n i s t r a t i v e  costs, and s i n c e  t h e  
e x p e c t e d  cost  of t h e  r e q u i r e m e n t  was less t h a n  $25 ,000 ,  t h e  
A r m y  e l e c t e d  t o  a c q u i r e  t h e  n o s e  s e c t i o n s  by means o f  small 
p u r c h a s e  p r o c e d u r e s .  D e f e n s e  A c q u i s i t i o n  R e g u l a t i o n  (DAR) 
§ §  3-600 and  3-601 ( D e f e n s e  A c q u i s i t i o n  C i r c u l a r  N o .  
76-40, November 26, 1 9 8 2 ) .  I n  a d d i t i o n  t o  s y n o p s i z i n g  t h e  
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p r o c u r e m e n t  i n  t h e  Commerce B u s i n e s s  D a i l y ,  t h e  A r m y  i n i -  
t i a l l y  sol ic i ted q u o t a t i o n s  from s e v e n  f i r m s .  The A r m y  
s u b s e q u e n t l y  r e c e i v e d  r e q u e s t s  f o r  copies o f  t h e  RFQ from 
a n  a d d i t i o n a l  5 6  f i r m s .  

The  Army's  records i n d i c a t e  t h a t  s i x  r e s p o n s i v e  
q u o t a t i o n s  were r e c e i v e d ,  r a n g i n g  f rom U n i v e r s a l ' s  a p p a r e n t  
low q u o t a t i o n  of $13,940 t o  a n  a p p a r e n t  h i g h  q u o t a t i o n  o f  
$49 ,350 .  A l though  U n i v e r s a l ' s  q u o t a t i o n  somewhat exceeded  
t h e  government  estimate o f  $12 ,500 ,  c o n t r a c t i n g  o f f i c i a l s  
d e t e r m i n e d  t h a t  t h e  pr ice  o f f e r e d  was f a i r  and r e a s o n a b l e  
and had r e s u l t e d  from a d e q u a t e  c o m p e t i t i o n .  A c c o r d i n g l y ,  a 
p u r c h a s e  o r d e r  was i s s u e d  to  U n i v e r s a l .  Upon l e a r n i n g  o f  
i t s  i s s u a n c e ,  H e w i t t  f i l e d  t h i s  p r o t e s t  w i t h  o u r  O f f i c e .  

H e w i t t  c o n t e n d s  t h a t  i t  d e p o s i t e d  a q u o t a t i o n  f o r  
$12,872.30 i n  t h e  d e s i g n a t e d  b i d  box a t  t h e  a r s e n a l  p r ior  
t o  t h e  c l o s i n g  d a t e  f o r  receipt  o f  q u o t a t i o n s .  The A r m y  
r e s p o n d s  t h a t  i t  h a s  no  record o f  r e c e i v i n g  a q u o t a t i o n  
from H e w i t t  f o r  t h i s  p r o c u r e m e n t ,  b u t  d o e s  n o t  deny  t h a t  
H e w i t t  may i n d e e d  have  s u b m i t t e d  a t i m e l y  q u o t a t i o n  which  
t h e  Army s u b s e q u e n t l y  l o s t .  

I t  is u n f o r t u n a t e  t h a t  H e w i t t ' s  q u o t a t i o n  may have  
been  l o s t  a f t e r  t i m e l y  receipt and  b e f o r e  i t  was r e c o r d e d ,  
and t h a t  any  s u c h  l o s s  was n o t  d i s c o v e r e d  u n t i l  a f t e r  t h e  
A r m y  had i s s u e d  t h e  p u r c h a s e  o r d e r  t o  U n i v e r s a l .  Never-  
t h e l e s s ,  w e  b e l i e v e  t h a t  t h e  g e n e r a l  need f o r  t h e  o r d e r l y  
and e x p e d i t i o u s  f u l f i l l m e n t  o f  an  a g e n c y ' s  r e q u i r e m e n t s  
p r e c l u d e s  d i s t u r b i n g  a small p u r c h a s e  c o n t r a c t  based on  a 
l o s t  o f f e r ,  t h e  loss  o f  which is n o t  d i s c o v e r e d  u n t i l  a f t e r  
award ,  a b s e n t  a showing o f  a c o n s c i o u s  o r  de l ibera te  e f f o r t  
by t h e  agency  t o  p r e v e n t  t h e  s e l e c t i o n  o f  t h a t  o f f e r o r .  - See U n i t e d  A i r c r a f t  and T u r b i n e  C o r p o r a t i o n ,  B-210427, 

a l so  R. E. White & Associates~, - -  I n c . ,  B-211333, J u n e  28, m, 8 3  -2 CPD 38 ( m i s p l a c e d  q u o t a t i o n ) ;  R. E. Whi t e  & 
Associates, - I n c . ,  B-205489, A p r i l  1, 1982,  82-1 CPD 294 
( m i s p l a c e d  q u o t a t i o n ) .  The Army d e n i e s  t h a t  t h e  a l l e g e d  
loss  o f  H e w i t t ' s  q u o t a t i o n  r e s u l t e d  f rom a d e l i b e r a t e  
e f f o r t  to  e x c l u d e  H e w i t t  f rom c o m p e t i t i o n ,  and H e w i t t  h a s  
n e i t h e r  e x p l i c i t l y  a l l e g e d  n o r  shown s u c h  a n  e f f o r t .  

; see B-216427.2, B-2109 m r u a r y  23,  1984 ,  84-1 CPD - 
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H e w i t t  claims t h a t  it was n o t  in formed t h a t  i ts q u o t a -  
t i o n  had n o t  b e e n  r e c e i v e d  when it cal led c o n t r a c t i n g  o f f i -  
c i a l s  b e f o r e  award "to c h e c k  on  t h e  s t a t u s  of t h e  i t e m . "  
The A r m y  i n f o r m s  u s  t h a t  i f  a c o n t r a c t o r  specif ical ly  
i n q u i r e s  as  t o  w h e t h e r  i ts  q u o t a t i o n  h a s  been  r e c e i v e d  con- 
t r a c t i n g  o f f i c i a l s  w i l l  answer  t h e  i n q u i r y .  W e  i n f e r  f rom 
t h i s  r e c o r d  t h a t  c o n t r a c t i n g  o f f i c i a l s  u n d e r s t o o d  H e w i t t ' s  
t e l e p h o n e  c a l l s  as i n q u i r i e s  a s  t o  t h e  s t a t u s  of award and 
n o t  as t o  w h e t h e r  i t s  q u o t a t i o n  had been  r e c e i v e d .  I n  any  
case, H e w i t t  h a s  n o t  a l l e g e d  t h a t  t h e  Army's f a i l u r e  to  
in fo rm it t h a t  i t s  q u o t a t i o n  had  n o t  been  r e c e i v e d  was p a r t  
of a d e l i b e r a t e  attempt t o  e x c l u d e  it from c o m p e t i t i o n .  

I n  a d d i t i o n  t o  p r o t e s t i n g  t h e  i s s u a n c e  of t h e  p u r c h a s e  
o r d e r  t o  U n i v e r s a l ,  H e w i t t  h a s  also r e q u e s t e d  t h a t  w e  
r e v i e w  t h e  a r s e n a l ' s  p r o c e d u r e s  for h a n d l i n g  q u o t a t i o n s .  
H e w i t t  s t a t e s  t h a t  t h e  A r s e n a l  logs i n  q u o t a t i o n s  and b i d s  
r e c e i v e d  by mai l ,  b u t  n o t  q u o t a t i o n s  which  are d e p o s i t e d  i n  
t h e  b i d  box. H e w i t t  f u r t h e r  s tates t h a t  A r s e n a l  c o n t r a c t -  
i n g  p e r s o n n e l  w i l l  n o t  meet q u o t e r s  to  s i g n  a receipt f o r  
q u o t a t i o n s  s u b m i t t e d  i n  p e r s o n .  H e w i t t ' s  c o n c e r n  appar- 
e n t l y  is t h a t  t h e s e  practices c a n  r e s u l t  i n  los t  q u o t a t i o n s  
w i t h  no  o n e  h a v i n g  a record o f  s u c h  q u o t a t i o n s  b e i n g  
d e l i v e r e d .  

The p u r p o s e  o f  t h e  small p u r c h a s e  p r o c e d u r e s  is to 
min imize  a d m i n i s t r a t i v e  costs ,  DAR § 3-601, and a c o n t r a c t -  
i n g  o f f i c e r  is g i v e n  b r o a d  d i s c r e t i o n  w i t h  respect to  mak- 
ing small p u r c h a s e s .  - S e e  S e c u r i t y  A s s i s t a n c e  F o r c e s  and 
Equipment  o H G ,  B-195830, F e b r u a r y  8 ,  1980,  80-1 CPD 114; 
PSI-TRAN C o r p o r a t i o n ,  B-195014, October 26, 1979 ,  79-2 CPD 
296. Here, t h e  A r s e n a l  reports t h a t  a l l  h a n d - c a r r i e d  
q u o t e s  d e p o s i t e d  i n  t h e  b i d  box are d a t e  stamped and s e n t  
t o  t h e  c o n t r a c t  spec ia l i s t  f o r  f i l i n g  i n  t h e  appropriate  
f o l d e r .  W e  see no  r e a s o n  why t h i s  p r o c e d u r e  g e n e r a l l y  
s h o u l d  b e  v iewed as  l e g a l l y  i n a d e q u a t e  s i n c e  w e  p e r c e i v e  no 
i n h e r e n t  u n f a i r n e s s  i n  i t ,  a n d ,  a s  i n d i c a t e d ,  t h e  small 
p u r c h a s e  p r o c e d u r e s  are i n t e n d e d  t o  min imize  p rocuremen t  
costs. 

The protest  is d e n i e d .  

1 of t h e  U n i t e d  S t a t e s  
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