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An employee  r e c e i v e d  and  used  a bonus  
t i c k e t  and  a f r e e  h o t e l  room f o r  p e r s o n a l  
t r a v e l  as a r e s u l t  of tr ips p a i d  by b o t h  
personal f u n d s  and Government f u n d s .  Such 
p r o m o t i o n a l  g i f t s  which  were r e c e i v e d  
b e c a u s e  of t r a v e l  p a i d  by Government f u n d s  
b e l o n g  to  t h e  Government .  The employee  
mus t  pay  t h e  f u l l  v a l u e  of t h e  t i c k e t s  and  
b e n e f i t s  r e c e i v e d  to  t h e  Government.  
S i n c e  t h i s  employee  u s e d  these g i f t s  prior 
t o  t h e  i s s u a n c e  o f  g u i d a n c e  o n  t h e  u s e  of 
s u c h  materials,  h e  may r e d u c e  h i s  l i a b i l -  
i t y  f o r  r epaymen t  b a s e d  on  t h e  p e r c e n t a g e  
o f  t r a v e l  p a i d  by p e r s o n a l  f u n d s .  Any 
f u t u r e  u s e  o f  p r o m o t i o n a l  g i f t s  w i l l  
r e s u l t  i n  l i a b i l i t y  f o r  t h e  f u l l  v a l u e  o f  
t h e  bonus  or g i f t .  See 8-210717, d a t e d  
t o d a y .  
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M r .  R i c h a r d  M u l b e r r y ,  I n s p e c t o r  G e n e r a l ,  Depar tment  
o f  t h e  I n t e r i o r ,  h a s  r e q u e s t e d  a d e c i s i o n  c o n c e r n i n g  a 
t r a v e l  bonus  c o n s i s t i n g  of t w o  f r e e  f i r s t - c l a s s  r o u n d - t r i p  
t i c k e t s  and f o u r  f r e e  n i g h t s  a t  a hatel  r e c e i v e d  by a n  
I n t e r i o r  employee ,  Mr. J o h n  D. McLaurin.  The t r a v e l  bonus 
was awarded by U n i t e d  A i r l i n e s  unde r  t h e i r  M i l e a g e  P l u s  
program and t h e  m i l e a g e  a c c u m u l a t e d  by M r .  McLaurin was 
p r i m a r i l y  a s  a r e s u l t  of o f € i c i a l  t r a v e l .  The f i r s t  issue 
p r e s e n t e d  is whe the r  M r .  XcLaur in  s h o u l d  r e i m b u r s e  t h e  
Government f o r  t h e  v a l u e  o f  t h e  bonus  awards .  The second  
i s s u e  is, -assuming t h e  Government is to  b e  r e i m b u r s e d ,  
s h o u l d  the r e i m b u r s e m e n t  be  l i m i t e d  t o  r e f l e c t  t h e  p e r c e n t -  
age of p r i v a t e  t r a v e l  v e r s u s  o f f i c i a l  t r a v e l  u sed  to  o b t a i n  
t h e  award.  We h o l d  t h a t  M r .  McLaurin m u s t  reimburse t h e  
Government f o r  t h e  bonus  awards b a s e d  o n  the p e r c e n t a g e  o f  
o f f i c i a l  t r a v e l  u s e d  to  o b t a i n  t h e  award.  

Mr. McLaurin r e g i s t e r e d  i n  t h e  U n i t e d  A i r l i n e s  
M i l e a g e  P l u s  program i n  October 1981. By F e b r u a r y  1983,  
Nr. McLaurin had t r a v e l e d  over 75,000 miles a n d ,  u n d e r  t h e  
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program,  he  was e n t i t l e d  t o  t w o  f r e e  f i r s t - c l a s s  r o u n d - t r i p  
t i cke ts ,  f o u r  free n i g h t s  a t  a W e s t i n  h o t e l ,  and  a 
50 p e r c e n t  d i s c o u n t  o n  a n  A v i s  r e n t a l  car f o r  t h e  weekend. 
M r .  McLaurin u s e d  t h e  f r ee  t r i p  and f r e e  hotel  for h i s  own 
p e r s o n a l  b e n e f i t .  The  record shows t h a t  M r .  McLaurin accu-  
m u l a t e d  t h e  mileage by both o f f i c i a l  (Government -pa id)  and  
p r i v a t e  t r a v e l ,  b u t  t h e  record does n o t  show t h e  number of 
miles o f  e a c h  t y p e  o f  t r a v e l .  However, it appears t h a t  t h e  
m a j o r i t y  o f  t h e  miles were a c c u m u l a t e d  o n  o f f i c i a l  t r a v e l .  

Legal A n a l y s i s  

The g e n e r a l  r u l e  is t h a t  a Federal employee  is r e q u i r e d  
t o  a c c o u n t  f o r  a n y  g i f t ,  g r a t u i t y ,  or b e n e f i t  r e c e i v e d  f rom 
p r i v a t e  s o u r c e s  i n c i d e n t  t o  t h e  p e r f o r m a n c e  o f  o f f i c i a l  d u t y  
and any  payments  t e n d e r e d  t o  t h e  employee are v iewed a s  hav- 

C u r r i e r ,  B-195946, 59 Comp. Gen. 95 (1979); 8-148879, 
J u l y  20 and Augus t  28, 1970. Therefore, w e  have  h e l d  t h a t  - 
a n  employee  may n o t  r e t a i n  any  bonus  o r  g i f t  coupon o r  s i m i -  
l a r  item of v a l u e  r e c e i v e d  f rom a commercial a i r  carr ier  o n -  
t h e  bas i s  o f  a p u r c h a s e  o f  a n  a i r l i n e  t i c k e t  t o  be used  f o r  
o f f i c i a l  t r a v e l .  B-199656, J u l y  15, 1981. 

i n g  been  r e c e i v e d  o n  behalf  o f  t h e  Government.  J o h n  B. - e  

The bonus  t i cke t  and  free hote l  r e c e i v e d  by 
M r .  McLaurin c l e a r l y  f a l l  w i t h i n  t h e  p u r v i e w  of these  
d e c i s i o n s .  The  o n l y  d i s t i n c t i o n  is t h a t  a small p o r t i o n  o f  
t h e  bonus  t i c k e t  was e a r n e d  by p r i v a t e  t r a v e l .  W e  do n o t  
b e l i e v e  t h e  f a c t  t h a t  a p o r t i o n  o f  t h e  bonus t i cke t  was 
e a r n e d  by p r i v a t e  t r a v e l ,  c h a n g e s  t h e  r e s u l t  t h a t  t h e  
p o r t i o n  o f  t h e  t i cke t  e a r n e d  as a r e s u l t  o f  t h e  o f f i c i a l  
t i c k e t  b e l o n g s  t o  t h e  Government.  See B-210717, dated 
t o d a y .  Therefore,  i n  a p p l y i n g  t h e  d e c i s i o n s  ci ted a b o v e ,  
w e  c o n c l u d e  t h a t  t h e  p o r t i o n  of t h e  bonus  t i cke t  or  g i f t  
e a r n e d  as a r e s u l t  of o f f i c i a l  t r a v e l  i s  v iewed as  h a v i n g  
been  r e c e i v e d  o n  behalf  of t h e  Government,  A c c o r d i n g l y ,  
s i n c e  Mr. McLaurin used  t h e  bonus  t i c k e t  and g i f t  f o r  
p r i v a t e  use, when i t  was pr imar i ly  the  property o f  t h e  
Government,  Hr , McLaurin must r e i m b u r s e  to  t h e  Government 
t h e  value of t h e  bonus  t i c k e t  and g i f t s  which were p r o p e r t y  
o f  t h e  Government.  

W e  a l so  n o t e  t h a t  a t  t h e  time o f  M r .  McLaur in ' s  t r a v e l  
u n d e r  U n i t e d ' s  M i l e a g e  P l u s  program,  a f r e q u e n t  f l y e r  c o u l d  
u s e  t h e  bonus  t i cke t s  t o  t h e  place of h i s  c h o i c e  and t h e  
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bonus t i cke ts  were t r a n s f e r a b l e  . T h e r e f o r e ,  u n d e r  t h a t  
program it is clear t h a t  t h e  Government c o u l d  have  s e n t  
M r .  McLaurin or some o the r  Government employee o n  a free 
f l i g h t  and a t  a f ree  ho te l  w h i l e  on  o f f i c i a l  t r a v e l .  
However, e v e n  i f  a i r l i n e  programs l i m i t  t h e  t r a n s f e r a b i l i t y  
of t h e  bonus  f l i g h t  or restrict  bonus  f l i g h t s  to specific 
c i t i e s ,  any bonus  e a r n e d  as  a result of o f f i c i a l  t r a v e l  
b e l o n g s  to t h e  Government and  must  be  t u r n e d  i n t o  t h e  
appropriate agency  o f f i c i a l .  See our d e c i s i o n  o f  t o d a y ,  
B-210717, and 41 C.F.R. P a r t  101-25 amended, 48 Fed. Reg. 
48,231, October 18, 1983. 

I n  a c c o r d a n c e  w i t h  t h e  d i s c u s s i o n  above ,  t h e  Depar tment  i 

of t h e  I n t e r i o r  s h o u l d  col lect  t h e  f u l l  v a l u e  of t h e  bonus 
t i c k e t s  p l u s  t h e  v a l u e  of t h e  h o t e l  room from M r .  McLaurin.  
M r .  McLaurin may have  t h i s  amount reduced by a p e r c e n t a g e  . , 

e q u a l  t o  t h e  p e r c e n t a g e  o f  p r i v a t e  t r a v e l  u s e d  t o  o b t a i n  - 6 

t h e  award. However, t h e  b u r d e n  of proof is o n  M r .  McLaurin 
to  p roduce  t h e  n e c e s s a r y  e v i d e n c e  t o  show t h a t  t h e  t r a v e l  0 

was paid from p e r s o n a l  f u n d s .  See g e n e r a l l y  4 C.F.R. S 31.7 
(1983). I f  M r .  McLaurin c a n  produce t h e  n e c e s s a r y  e v i d e n c e ,  
t h e n  t h e  amount o f  h i s  l i a b i l i t y  may be r e d u c e d  by t h e  
appropriate p e r c e n t a g e .  

We are  a l l o w i n g  M r .  McLaurin to  r e d u c e  h i s  l i a b i l i t y  
b e c a u s e  h e  used  these bonus  t i cke t s  prior t o  t h e  i s s u a n c e  
of t h e  GSA r e g u l a t i o n s  and our d e c i s i o n  of t o d a y ,  6-210717, 
w h i c h  declare t h a t  these b o n u s e s  are t h e  p r o p e r t y  of t h e  
Government. A f t e r  t h e  d a t e  o f  t h i s  d e c i s i o n ,  w e  ho ld  t h a t  
any  f u t u r e  u s e  o f  p r o m o t i o n a l  material w i l l  r e su l t  i n  t h e  
employee b e i n g  l i a b l e  t o  t h e  Government f o r  t h e  f u l l  v a l u e  
of t h e  b o n u s e s  o r  p r o m o t i o n a l  g i f t s  used. 

Acting Comptrolle'r G e n e r a l  
of t h e  U n i t e d  S ta tes  
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