
B-214222 OAT€: February 10. 1984 

OF: LaForge C o n s t r u c t i o n  C o n t r a c t i n g ,  Inc .  

Protest  f i l e d  w i t h  GAO w i t h i n  10  work- 
ing d a y s  o f  agency ' s  d e n i a l  o f  p r o t e s t  
is un t ime ly  because  it p e r t a i n s  t o  
a l l e g e d  d e f e c t  i n  i n v i t a t i o n  f o r  b i d s  
and was n o t  f i l e d  w i t h  agency u n t i l  
a f t e r  b i d  opening. 

LaForge C o n s t r u c t i o n  C o n t r a c t i n g ,  I n c .  protests 
award of  any c o n t r a c t  by t h e  Corps of Eng inee r s ,  
Department of t h e  Army under  i n v i t a t i o n  f o r  b i d s  N o ,  
DACA41-84-B-0015. LaForge c o n t e n d s  t h a t  because  of an 
a l l e g e d  c o n f l i c t  between two p r o v i s i o n s  i n  a n  IFB 
amendment e x p l a i n i n g  t h e  b i d  e v a l u a t i o n  p rocedures ,  
t h e  procurement  should  be r e s o l i c i t e d  a f t e r  a p p r o p r i a t e  
corrections have been made. 

The p r o t e s t  is  d i smis sed .  

S e c t i o n  2 1 , 2 ( b ) ( l )  of o u r  p r o c e d u r e s  p r o v i d e s  t h a t  
a p r o t e s t  conce rn ing  an  a l l e g e d  d e f e c t  i n  an  i n v i t a t i o n  
f o r  b i d s  which is a p p a r e n t  p r i o r  t o  b i d  opening  must be 
f i l e d  p r i o r  t o  b i d  opening.  Under Section Z l . l ( a ) ,  a 
p r o t e s t  i n i t i a l l y  f i l e d  w i t h  t h e  c o n t r a c t i n g  agency w i l l  
be c o n s i d e r e d  by o u r  O f f i c e  o n l y  i f  it was f i l e d  o r i g i -  
n a l l y  i n  acco rdance  w i t h  t h i s  t i m e  l i m i t .  A r m o r  E l e v a t o r  
Company-Memphis, Inc . ,  B-209775, A p r i l  1 5 ,  1983, 83-1 CPD 
415. 

LaForge ' s  p r o t e s t  t o  t h e  agency was n o t  f i l e d  u n t i l  
a f t e r  b i d  opening.  T h e r e f o r e ,  even though i t s  p r o t e s t  
t o  o u r  O f f i c e  was a p p a r e n t l y  f i l e d  w i t h i n  10  working days  
of i t s  receipt of t h e  a g e n c y ' s  d e n i a l  of t h e  p r o t e s t ,  
LaForge ' s  p r o t e s t  is un t ime ly  and w i l l  n o t  be cons ide red  
on its merits. 

The p r o t e s t  is d i s m i s s e d .  

Harry  R. Van Cleve  
Act ing  Genera l  Counsel  




