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Employee of t h e  Depar tmen t  of t h e  Army who 
was a b s e n t  from work from J u n e  21, 1 9 8 2 ,  
t h r o u g h  J a n u a r y  23, 1983, d u e  to work 
i n j u r y ,  f o r f e i t e d  47 h o u r s  o f  a n n u a l  l e a v e  
i n  t h e  1982 l e a v e  y e a r .  Employees o n l y  
r e c e i v e d  a n n u a l  n o t i c e s  warn ing  them i n  
g e n e r a l  t o  s c h e d u l e  a n n u a l  l e a v e  i n  
a d v a n c e ,  and t h e  employee was n o t  s p e c i f i -  
c a l l y  n o t i f i e d  t h a t  i n  h i s  case h e  would 
f o r f e i t  t h e  l e a v e  i f  i t  were n o t  sched-  
u l e d .  Hence,  w e  p resume t h a t  he  would 
h a v e  s c h e d u l e d  l e a v e  to  a v o i d  f o r f e i t u r e  
i f  h e  had b e e n  p r o p e r l y  n o t i f i e d  and t h e  
47 h o u r s  o f  l e a v e  may be restored. 

L i e u t e n a n t  C o l o n e l  D.W. Mikke l son ,  F i n a n c e  Corps 
E x e c u t i v e ,  A s s i s t a n t  Comptroller f o r  F i n a n c e  and A c c o u n t i n g ,  
Depar tment  of t h e  Army, has r e q u e s t e d  a d e c i s i o n  as t o  
whe the r  M r .  Leona rd  J .  Milewski ,  a WG-08 e l e c t r o n i c s  worker 
a t  t h e  Tobyhanna A r m y  Depot, may have  47 h o u r s  of a n n u a l  
l e a v e  restored t o  h i s  l e a v e  a c c o u n t .  W e  ho ld  t h a t ,  a l t h o u g h  
M r .  Milewski d i d  n o t  s c h e d u l e  t h e  u s e  of t h e  47 h o u r s  o f  
a n n u a l  l e a v e  p r i o r  t o  t h e  end  of t h e  l e a v e  y e a r ,  s i n c e  he  
was s i c k  and  a b s e n t  from work f o r  t h e  l a t t e r  h a l f  of t h e  
y e a r ,  h e  may be recredited w i t h  t h e  47 h o u r s  of l e a v e .  

Mr. Milewski  was i n j u r e d  w h i l e  i n  t h e  p e r f o r m a n c e  o f  
h i s  d u t y  and  b e c a u s e  o f  t h i s  h e  was a b s e n t  f rom work from 
J u n e  21,  1982 t h r o u g h  J a n u a r y  2 3 ,  1983. D u r i n g  t h i s  period 
h e  r e c e i v e d  worker's c o m p e n s a t i o n  u n d e r  t h e  Federal 
Employees Compensa t ion  A c t  ( 5  U.S.C. Chapter 3 1 )  f o r  h i s  
i n j u r y .  Mr. M i l e w s k i  s t a t e s  t h a t  h e  d i d  n o t  s c h e d u l e  t h e  
47 h o u r s  of a n n u a l  l e a v e  wh ich  exceeded  t h e  maximum a c c r u a l  
p r io r  t o  t h e  e n d  of t h e  1982 l e a v e  year ,  because h e  c o u l d  
n o t  have  used a n y  e x c e s s  a n n u a l  l e a v e  w h i l e  r e c e i v i n g  
c o m p e n s a t i o n  f o r  h i s  i n j u r i e s .  Moreover ,  h e  s t a t e s  t h a t  he 
was n e v e r  i n f o r m e d  d u r i n g  t h a t  t i m e  t h a t  i f  h e  d i d  n o t  
s c h e d u l e  t h e  a n n u a l  l e a v e  h e  would lose it. 
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The Army, i n  i n i t i a l l y  d e n y i n g  M r .  M i l e w s k i ' s  claim, 
stated t h a t  a n n u a l  l e a v e  t h a t  e x c e e d s  t h e  maximum l i m i t a t i o n  
must  be s c h e d u l e d  i n  w r i t i n g  i n  order f o r  it t o  be restored. 
The Army d e n i a l  a l so  s ta ted  t h a t  s i n c e  employees  were 
a n n u a l l y  reminded  by  v a r i o u s  n o t i c e s  and b u l l e t i n s  t h a t  s u c h  
e x c e s s  a n n u a l  l e a v e  had t o  be s c h e d u l e d  i n  a d v a n c e ,  
Mr. Milewski  m u s t  have  b e e n  o n  n o t i c e  o f  t h e  n e c e s s i t y  to  
s c h e d u l e  h i s  l e a v e ,  and h i s  f a i l u r e  t o  do so n e g a t e d  h i s  
o p p o r t u n i t y  t o  have  t h e  f o r f e i t e d  leave restored. 

W e  h a v e  h e l d  t h a t  i n  cases of p r o l o n g e d  i l l n e s s  preced- 
i n g  t h e  end  of a l e a v e  y e a r ,  i t  would be presumed t h a t  i f  
a n  employee had b e e n  p r o p e r l y  a d v i s e d  of h i s  a n n u a l  l e a v e  
b a l a n c e  he  would h a v e  r e q u e s t e d  s c h e d u l i n g  i n  a d v a n c e  of 
a n n u a l  l e a v e  otherwise s u b j e c t  t o  f o r f e i t u r e .  Robert T. 
Good, B-182608, F e b r u a r y  19, 1976. W e  have  e x t e n d e d  t h i s  
r a t i o n a l e  t o  worker's c o m p e n s a t i o n  cases. Robert W. 
Lochridge,  B-193431, August  8, 1979. 

I n  M r .  M i l e w s k i ' s  case t h e  record does n o t  show t h a t  he 
was e v e r  s p e c i f i c a l l y  n o t i f i e d  t h a t  h i s  f a i l u r e  to  s c h e d u l e  
h i s  a n n u a l  l e a v e ,  e v e n  though  h e  was u n a b l e  t o  work b e c a u s e  
of i n j u r y ,  would r e s u l t  i n  h i s  f o r f e i t i n g  t h e  l e a v e .  The 
n o t i c e s  i s s u e d  a n n u a l l y  which  warned employees i n  g e n e r a l  t o  
s c h e d u l e  t h e i r  a n n u a l  l e a v e  i n  advance  would n o t  n e c e s s a r i l y  
a l e r t  a n  employee  i n  M r .  M i l e w s k i ' s  p o s i t i o n  t h a t  h e  s h o u l d  
s c h e d u l e  h i s  a n n u a l  l e a v e  t o  a v o i d  f o r f e i t u r e .  Hence, w e  
p resume t h a t  h e  would h a v e  s c h e d u l e d  l e a v e  t o  a v o i d  f o r f e i t -  
u r e  i f  h e  had been  p r o p e r l y  n o t i f i e d .  

A c c o r d i n g l y ,  Mr. M i l e w s k i ' s  claim for r e s t o r a t i o n  of 
t h e  fo r f e i t ed  47 hours of a n n u a l  l e a v e  is g r a n t e d .  

v Comptroller G e n e r a l  
o f  t h e  U n i t e d  S t a t e s  
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