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DIGEST:

Original decision dismissing a protest
because it was a dispute between private par-
ties is affirmed where allegation that was
not considered initially does not alter the
substance of the original protest.

DSG Corporation requests reconsideration of our deci-
sion, DSG Corporation, B-213070, September 26, 1983, 83-2
CPD 378. 1In that decision we dismissed the protest against
the award of a food service contract to KIME Plus because
the allegations raised in the protest essentially related
to a dispute between private parties concerning their busi-
ness practices and relationships; we found the dispute to
be beyond the adjudicatory function of our Office.

DSG's request for reconsideration asserts that we
failed to consider additional allegations that were con-
tained in a supplement to the original protest and that the
protest should therefore not be dismissed. We affirm the
decision.

The allegations that we did not consider consist of a
charge that KIME has undisclosed affiliates and that it
misrepresented its ownership and affiliation to the
government. The purported affiliate is Kime Enterprises.
As a result of this alleged lack of disclosure, DSG asserts
that KIME Plus included an improper Dunn & Bradstreet
(DUNS) number in its bid--presumably the one assigned to
Kime Enterprises.

We think the essence of this protest remains a private
dispute--between DSG and certain principals of KIME Plus
and Kime Enterprises who were former employees of the
protester-—-notwithstanding the foregoing information. The
allegations in the protest and the documents attached to it
concern the legality of the "surreptitious Kime bid" on
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another food service contract while two of its principals
were in the employ of the protester and allegedly privy to
DSG's business information in breach of their "fiduciary
obligations" to DSG.

In the context of these allegations, we view the
charge that KIME Plus failed to disclose its alleged affil-
iation with Kime Enterprises (the surreptitious bidder) as
an additional attempt by DSG to place this Office in the
position of having to adjudicate its complaint about KIME's
business relations with the protester. The use of the
wrong DUNS number does not alter our conclusion because it
is a minor informality that can be waived by the contract-
ing officer. See Tennessee Apparel Corporation, B-208415,
November 9, 1982, 82-2 CPD 427.

The decision is affirmed.
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