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While, generally, GAO will not consider a protest 
of a nonresponsibility determination where the 
Small Business Administration has  denied a certif- 
icate of competency, the issue will be considered 
at the reqJest of a court. 

The issue of whether evidence of a bidder's lack 
of ability to perform is sufficient to warrant a 
finding in a particular case that the bidder is 
not responsible is a natter primarily for deter- 
mination Sy the administrative officers concerned, 
and such determination will not be disturbed by 
GAO absent a clear showing of the lack of a rea- 
sonable basis for the finding. The contracting 
officer's finding that one of the protester's two 
production facilities lacked adequate quality con- 
trol was  a reasonable basis for determining that 
the protester was nonresponsihle for those con- 
tract itens to be produced at that facility. 

The nature and extent of a preaward survey needed 
to assure the Contracting officer that a conpany 
will meet its contractual obligation are for the 
contracting officer's judgment. 

Certified Testing Corporation (CTC) protests the 
rejection of its low bids and subsequent awards to other 
bidders undar invitations fGr bids (IFB) Nos. 7CF-52209/M3/ 
75F and 7CF-52176/J4/75B issued by the General Services 
Administration IGSA). The IFB's were nultiple-award Federal 
Supply Schedule procurements for various types of industrial 
gases. CTC was found nonresponsible by GSA and CTC was 
denied d certificztc of competency by the Snall Business 
kdrilnistration ( S B A ) .  
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W h i l e ' t h i s  p r o t e s t  was p e n d i n g  w i t h  o u r  O f f i c e ,  CTC 
f i l e d  s u i t  a g a i n s t  G S A  i n  t h e  U n i t e d  S t a t e s  Dis t r ic t  f o r  t h e  
E a s t e r n  D i s t r i c t  o f  V i r g i n i a  ( C i v i l  A c t i o n  N o .  83-114-NN). 
The bases f o r  t h e  s u i t  are t h e  same a s  t h o s e  r a i s e d  i n  CTC's 
protes t .  The cour t  r e q u e s t e d  a n  o p i n i o n  from o u r  O f f i c e  t o  
a i d  t h e  c o u r t  i n  r e n d e r i n g  i t s  d e c i s i o n  i n  t h e  s u i t .  

Under t h e  Small  B u s i n e s s  A c t ,  1 5  U.S.C. S 6 3 7 ( b ) ( 7 )  
(19821 ,  t h e  S B A  h a s  c o n c l u s i v e  a u t h o r i t y  t o  d e t e r m i n e  a 
small  b u s i n e s s  b i d d e r ' s  r e s p o n s i b i l i t y  by i s s u i n g  o r  r e f u s -  
i n g  t o  i ssue  a c e r t i f i c a t e  o f  competency.  Thus,  o u r  O f f i c e  
g e n e r a l l y  w i l l  n o t  q u e s t i o n  a c o n t r a c t i n g  a g e n c y ' s  nonre-  
s p o n s i h i l i t y  d e t e r m i n a t i o n  where t h e  SBA a f f i r m s  t h a t  d e t e r -  
m i n a t i o n  by r e f u s i n g  t o  i s s u e  a c e r t i f i c a t e  o f  competency. 
-- S e e  S tone r -Caroga  Corp . ,  I n c . ,  B-204307, August  26,  1981,  
81-2 CPD 182. However, i n  v iew o f  t h e  request f o r  an  
o p i n i o n  from t h e  c o u r t ,  w e  w i l l  c o n s i d e r  t h i s  p ro t e s t  u n d e r  
o u r  B i d  Protest Procedures,  4 C.F.R. S 2 1 . 3 ( g ) ( 3 )  ( 1 9 8 3 ) .  - See Speco C o r p o r a t i o n ,  8-211353, A p r i l  26,  1983,  83-1 CPD 
458. 

I n  view of t h e  cour t ' s  r e q u e s t  f o r  a n  o p i n i o n ,  w e  have 
r e v i e w e d  t h e  p r o t e s t  and f i n d  i t  to  be w i t h o u t  meri t .  --- ._. 

CTC l i s t e d  two p r o d u c t i o n  f a c i l i t i e s  i n  i t s  l o w  b i d s  o n  
v a r i o u s  i t ens  i n  t h e  t w o  IFB's--Hampton, V i r g i n i a ,  and 
J a c k s o n v i l l e ,  F l o r i d a .  I n  March 1 9 8 3 ,  a preaward  s u r v e y  was 
requested on b o t h  o f  C T C ' s  f a c i l i t i e s .  F o l l o w i n g  p l a n t  
i n s p e c t i o n s ,  n e g a t i v e  reports  were r e n d e r e d  o n  b o t h  f a c i l i -  
t i e s .  A l s o ,  a f i n a n c i a l  r e s p o n s i b i l i t y  i n q u i r y  was con- 
d u c t e d  on  CTC and  t h e  company's  f i n a n c i a l  resources were 
found  t o  be i n a d e q u a t e .  

Based on  t h e  n e g a t i v e  preaward  s u r v e y s  and t h e  d e t e r -  
m i n a t i o n  o f  an  u n s a t i s f a c t o r y  f i n a n c i a l  c o n d i t i o n ,  G S A ' s  
c o n t r a c t i n g  o f f i c e r  found CTC t o  be n o n r e s p o n s i b l e  and 
r e q u e s t e d  t h e  S B A  to  a s c e r t a i n  i f  CTC was e l i g i b l e  f o r  a 
c e r t i f i c a t e  o f  competency.  A f t e r  c o n d u c t i n g  i t s  own inspec -  
t i o n s  o f  t h e  f a c i l i t i e s ,  t h e  SBA c e r t i f i e d  CTC's J a c k s o n -  
v i l l e ,  F l o r i d a ,  f a c i l i t y  compe ten t  a s  to  c a p a c i t y  and 
c r e d i t ,  b u t  found CTC's Hampton, V i r g i n i a ,  f a c i l i t y  %o be 
i n a d e q u a t e .  S u b s e q u e n t l y ,  G S A  inade award to  CTC f o r  those 
c o n t r a c t  items t h a t  CTC would p r o d u c e  a t  i t s  J a c k s o n v i l l e ,  
F l o r i d a ,  f a c i l i t y .  

CTC cont . inued t o  e x p r e s s  d i s s a t i s f a c t i o n  t o  G S A  w i t h  
t h e  a g e n c y ' s  n e g a t i v e  f i n d i n g s  r e q a r d i n g  CTC's Hampton 
f a c i l i t y  and made a w r i t t e n  r e q u e s t  i n  May 1983 t o  meet w i t h  
G S A  on  t h e  mat te r .  A t  t h e  m e e t i n g  a r r a n g e d  as  a r e s u l t  of 
t h e  request, CTC p r e s e n t e d  e v i d e n c e  c o n c e r n i n g  t h e  
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production of i t s  Hampton f a c i l i t y  and argued t h a t  t h e  GSA 
inspec to r  who conducted t h e  in spec t ion  of i t s  Hampton f a c i l -  
i t y  had misrepresented the  o v e r a l l  condi t ion  of t h e  f a c i l -  
i t y .  
f a c i l i t y ,  which was performed o n  May 31, 1983. 

GSA agreed t o  c o n d u c t  another  survey of C T C ' s  Hampton 

The preaward survey r e p o r t  r e s u l t i n g  f r o m  t h e  second 
inspec t ion  of C T C ' s  Hampton f a c i l i t y  was again negative.  
GSA's con t rac t ing  o f f i c e r  then discussed with t h e  SBA's 
o f f i c e  i n  San Francisco,  C a l i f o r n i a ,  whether a second l e t t e r  
request ing an SBA c e r t i f i c a t e  of competency was necessary.  
The SBA informed t h e  con t r ac t ing  o f f i c e r  t h a t  t h e  S B A  de te r -  
mination declining t o  i s s u e  a c e r t i f i c a t e  of competency 
would take  c a r e  of G S A ' S  second preaward survey on  C T C ' s  
Hampton f a c i l i t y .  The SBA f u r t h e r  informed t h e  con t r ac t ing  
o f f i c e r  t h a t  t h e  SBA d id  n o t  i n t end  t o  go back and r e inspec t  
the f a c i l i t y .  

Because of t h e  second negat ive preaward survey r e p o r t  
on  CTC's Hampton f a c i l i t y ,  GSA made awards between J u n e  10 
and 20,  1983, t o  o t h e r  b idders  for those i t e m s  t h a t  CTC had 
l i s t e d  as being produced i n  i t s  Hampton f a c i l i t y .  O n  
J u n e  29, 1983, CTC p ro te s t ed  t o  t h i s  Off ice ,  o b j e c t i n g  t o  
t h e  awards t o  t h e s e  other bidders .  

With r e spec t  t o  C T C ' s  charqe t h a t  t he  preaward survey 
r e p o r t s  contained o u t r i g h t  f a b r i c a t i o n s ,  CTC a l l e g e s  t h a t  i n  
preparing t h e  f i r s t  preaward survey i n  March 1983, t h e  
r ep resen ta t ive  neve r  made a physi.ca1 inspec t ion  of C T C ' s  
Hampton f a c i l i t y ,  b u t  i n s t ead  wrote t h e  preaward survey 
r e p o r t  based o n  very l imi t ed  d iscuss ions  with t w o  of C T C ' s  

. co rpora t e  o f f l c e r s  and w i t h  C T C ' s  q u a l i t y  control manager. 
CTC f u r t h e r  a l l e g e s  t h a t  t h e  GSA r ep resen ta t ive  d id  not ask 
t o  observe var ious  sampling and inspec t ion  t e s t s  and refused 
CTC's request  t h a t  he observe such t e s t s .  

While CTC a l l e g e s  t h a t  G S A ' s  conduct of t h e  preaward 
surveys w a s  generated by an awareness of a number of de f i -  
c i e n t  performance r e p o r t s  issued by c e r t a i n  naval a c t i v i t i e s  
mis in t e rp re t ing  t h e  time of performance c lause  i n  t h e  con- 
t r a c t ;  w e  f i n d  t h i s  i s s u e  i r r e l e v a n t .  I t  i s  w i t h i n  t he  d i s -  
c r e t i o n  of t h e  c o n t r a c t i c g  o f f i c e r  whether a preaward survey 
w i l l  be conducted p r i o r  t o  a r e s p o n s i b i l t i y  determinat ion on 
a bidder .  See section 1-1.1205-4 of the  Federal  Procurement 
Regulations ( F P R )  (1964 ed., amend. 9 5 ) ;  American S a f e t y  
F l i g h t  -_. S y s t e n s ,  IRC.,  B-1836'79, A u g u s t  5 ,  1975 ,  75-2 cI% 83, 
and Ikard Manufacturing Corr.pzny, B-190104, September 3 0 ,  
1977, 77-2 CPD 2 5 1 .  We have held t h a t  t h e  na ture  and ex ten t  
of a preaward survey needed t o  a s su re  t h e  procuring agency's 
con t r ac t ing  o f f i ce r  t h a t  a f i rm will meet i t s  c o n t r a c t u a l  

- 



B-212242 4 

o b l i g a t i o n  a r e  f o r  t h e  c o n t r a c t i n g  o f f i c e r ' s  j u d g m e n t  s i n c e  
h e  m u s t  b e a r  t h e  c o n s e q u e n c e s  of a n y  d i f f i c u l t i e s  experi- 
e n c e d  o n  a c c o u n t  of t h e  c o n t r a c t o r ' s  i n a b i l i t y  t o  p e r f o r m  i n  
t h e  time and manner  r e q u i r e d .  Edw. K o c h a r i a n  & Company, 
1 n c . - - r e q u e s t  f o r  m o d i f i c a t i o n ,  58 Comp. Gen. 516 ,  520 
( 1 9 7 9 1 ,  79-1 C P D  326 .  Whether  t h e  d e f i c i e n t  p e r f o r m a n c e  
reports  o r ,  a s  GSA a l l e g e s ,  t h e  f a c t  t h a t  a s e n s i t i v e  
commodity was b e i n g  p r o c u r e d  was t h e  r e a s o n  f o r  t h e  
r e q u e s t e d  s u r v e y s  is  immaterial. F u r t h e r ,  w e  know o f  no  
r e q u i r e m e n t  t h a t  t h e  GSA i n s p e c t o r  had to  c o o r d i n a t e  h i s  
f i n d i n g s  w i t h  those of a D e f e n s e  C o n t r a c t  A d m i n i s t r a t i o n  
S e r v i c e s  ( D C A S )  i n s p e c t o r ,  a s  CTC a l so  a l l e g e s  s h o u l d  h a v e  
b e e n  done .  

GSA s t a t e s  t h a t  FPR § 1-2.407-2 r e q u i r e s  a c o n t r a c t i n g  
o f f i c e r  to  d e t e r m i n e  w h e t h e r  a p r o s p e c t i v e  c o n t r a c t o r  is a 
r e s p o n s i b l e  b i d d e r .  GSA f u r t h e r  s t a t e s  t h a t  t h e r e  was 
" c a u s e  f o r  c o n c e r n "  when t h e  p l a n t  f a c i l i t y  reports  r e v e a l e d  
t h a t  CTC's q u a l i t y  c o n t r o l  s y s t e m  a t  Hampton, V i r g i n i a ,  was 
i n a d e q u a t e  and  t h a t  CTC's q u a l i t y  c o n t r o l  manager  a t  t h a t  
f a c i l i t y  was u n f a m i l i a r  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  so l ic i -  
t a t i o n s  a n d  t h e  p r o c e d u r e s  to  be f o l l o w e d .  T h e r e f o r e ,  GSA 
t a k e s  t h e  p o s i t i o n  t h a t  t h e  c o n t r a c t i n g  o f f i c e r  p roper ly  
d e t e r m i n e d  t h a t  CTC was n o t  a r e s p o n s i b l e  b i d d e r .  

I n  a d d j t i o n ,  GSA p o i n t s  o u t  t h a t  t h e  p r i m a r y  f o c u s  of 
C T C ' s  p r o t e s t  i s  t h e  n e g a t i v e  p r e a w a r d  s u r v e y  r epor t s  on 
C T C ' s  p l a n t .  G S A  a r g u e s  t h a t  CTC h a s  i g n o r e d  t h e  f a c t  t h a t  
GSA a l s o  f o u n d  t h a t  CTC had a n  u n s a t i s f a c t o r y  f i n a n c i a l  con- 
d i t i o n  w i t h  r e g a r d  to  b o t h  o f  t h e  protested s o l i c i t a t i o n s .  
GSA a r g u e s  t h a t  FPR § 1-1.1203-1 r e q u i r e s  t h a t  a p r o s p e c t i v e  
c o n t r a c t o r  h a v e  a d e q u a t e  f i n a n c i a l  resources f o r  p e r f o r m a n c e  
o f  t h e  con t r ac t .  T h u s ,  G S A  c o n t e n d s  t h a t  i t s  n e g a t i v e  
f i n a n c i a l  d e t e r m i n a t i o n  a l o n e  would  h a v e  b e e n  s u f f i c i e n t  t o  
f i n d  CTC n o n r e s p o n s i b l e .  

I n  r e s p o n s e ,  CTC c o n t e n d s  t h a t  GSA i l l o g i c a l l y  s p l i t  
corporate c r e d i t  s t a n d i n g  b e t w e e n  CTC's corporate b r a n c h  
o f f i c e s .  CTC q u e s t i o n s  how G S A  c a n  f i n d  t h a t  C T C ' s  
J a c k s o n v i l l e ,  F l o r i d a ,  p l a n t  had a d e q u a t e  f i n a n c i a l  
resources a n d ,  t h u s ,  award items i n  t h e  protested s o l i c i t a -  
t i o n s  t h a t  w o u l d  be p r o d u c e d  a t  t h i s  p l a n t  a n d ,  a t  t h e  same 
t i m e ,  f i n d  t h a t  CTC had i n a d e q u a t e  f i n a n c i a l  resources f o r  
p r o d u c t i o n  at CTC's Hampton, V i r g i n i a ,  p l a n t .  

CTC f u r t h e r  c o n t e n d s  t h a t  G S A  d e n i e d  i t s  c o n s t i t u t i o n a l  
d u e  process r i g h t s  by f a i l i n g  t o  r e n d e r  a t imely a n d  formal 
o p i n i o n  on  C T C ' s  March 1983 r e q u e s t  f o r  a n  i n t e r p r e t - a t i o n  of 
t h e  t i m e  o f  P e r f o r m a n c e  clacse i n  C T C ' s  chemical p r o d u c t s  
c o n t r a c t s .  CTC e m p h a s i z e s  t h a t  G S A  d i d  n o t  r e s p o n d  t o  C T C ' s  
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request  u n t i l  J u n e  1983.  I n  C T C ' s  v iew,  a t i m e l y  o p i n i o n  
f r o m  GSA would h a v e  e l i m i n a t e d  the  o n g o i n g  d i s p u t e  be tween  
CTC a n d  t h e  Navy o v e r  t he  proper n e t h o d s  for  comput ing  per- 
fo rmance  per iods u n d e r  Navy d e l i v e r y  o r d e r s .  F i n a l l y ,  CTC 
charges t h a t  f r o m  J a n u a r y  1983 t o  J u l y  1983, GSA v i o l a t e d  
CTC's d u e  process r i g h t s  by r e q u i r i n g  u n n e c e s s a r y  a n d  costly 
p r e a w a r d  s u r v e y s  o f  C T C ' s  Hanpton ,  V i r g i n i a ,  f a c i l i t y  w i t h -  
o u t  d u e  regard for  t he  f ac t  t h a t  CTC h a d  produced v a r i o u s  
g a s e s  f r o m  t h a t  f a c i l i t y  for GSA u n d e r  p r ior  F e d e r a l  S u p p l y  
S c h e d u l e  c o n t r a c t s .  

The q u e s t i o n  of whether e v i d e n c e  of a b idde r ' s  lack of 
a b i l i t y  t o  perform i s  s u f f i c i e n t  t o  w a r r a n t  a f i n d i n g  of 
n o n r e s p o n s i b i l i t y  i n  a p a r t i c u l a r  p r o c u r e m e n t  i s  a matter 
p r imar i ly  for  d e t e r m i n a t i o n  by  t h e  a d m i n i s t r a t i v e  o f f icers  
c o n c e r n e d  and  i s  e s s e n t i a l l y  a b u s i n e s s  judgment  i n v o l v i n g  
c o n s i d e r a b l e  d i s c r e t i o n  o n  t h e  p a r t  of these o f f i c e r s .  W e s t  
E l e c t r o n i c s ,  I n c .  , B-190173, F e b r u a r y  10, 1975,  78-1 CPD- 
118, Our O f f i c e  w i l l  n o t  q u e s t i o n  a d e t e r m i n a t i o n  05 nonre -  
s p o n s i b i l i t y  i n  the  a b s e n c e  o f  a c lear  showing t h a t  t h e  
d e t e r m i n a t i o n  lacked a r e a s o n a b l e  basis .  S p e c o  C o r p o r a t i o n ,  
- s u p r a :  Mayfair C o n s t r u c t i o n  Company, B-192023, Sep tember  11, 
1978,  78-2 CPD 187 .  From o u r  r e v i e w  of t h e  record, w e  f i n d  
t h a t  GSA's d e t e r m i n a t i o n  of n o n r e s p o n s i b i l i t y  h a d  a r e a s o n -  
able basis .  

The March 1983 preaward s u r v e y  o n  C T C ' s  Hampton f a c i l -  
i t y  f o u n d  CTC i n a d e q u a t e  i n  t h e  areas of pas t  perEormance  
because o f  a high " d e l i n q u e n c y  r a t e "  i n  d e l i v e r i e s  a n d  t h a t  
t he  p r o d u c t i o n  c a p a c i t y  c o u l d  n o t  be d e t e r m i n e d  b e c a u s e  
C T C ' s  commitments  for  r a w  ma te r i a l s  w e r e  e i t h e r  a b s e n t  or 
i n s u f f i c i e n t  t o  a s s u r e  t i m e l y  d e l i v e r i e s  of r a w  mater ia l s .  
A l s o ,  t w o  c o n t r a c t  p r o d u c t s ,  h y d r o g e n  and  a c e t y l e n e ,  w e r e  
n o t  t o  be p r o d u c e d  a t  CTC's Eanp ton  f a c i l i t y ,  b u t  were t o  be 
s u b c o n t r a c t e d  elsewhere, b u t  CTC h a d  no  commitment for  t h e  
s u b c o n t r a c t  work.  

More i m p o r t a n t l y ,  t he  p reaward  s u r v e y  report  r e v e a l s  
t h a t  C T C ' s  q u a l i t y  c o n t r o l  s y s t e m  w a s  fGund t o  be 
i n a d e q u a t e ,  C T C ' s  i n s p e c t i o n  r e c o r d s  d i d  hot show t e s t  
methods ,  sample s i z e s ,  c r i t e r i a  f o r  t h e  a c c e p t a n c e  or 
r e j e c t i o n  o f  t e s t  samples, i d e n t i f i c a t i o n  o f  t h e  mater ia l  
b e i n g  examined ,  a n d  t h e  number of d e f e c t s  found.  I n  
addi t ior ; ,  t5,e repart shows t h a t  CTC's q u a l i t y  c o n t r o l  
manager  w a s  q u e s t i o n e d  a b o u t  c o n t r o l  methods  a n d  w a s  u n a b l e  
t o  i d e n t i f y  t h e  proper documents  p e r t a i n i n g  t o  mark ing  
s t a n d a r d s  for  s h i p m e n t s  and s p e c i a l  m a r k i n g s  f o r  compressed 
gas  c y l i n d e r s .  F u r t h e r ,  the q u e s t i o n i n g  r e v e a l e d  a n  
u n f a m i l i a r i t y  of CTC Is manager  wi th  the q u a l i t y  a s s u r a n c e  
p r o v i s i o n s  of t he  s o l i c i t a t i o n s ,  
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As n o t e d  a b o v e ,  CTC asserts t h a t  t h e  March 1 9 8 3  
p reaward  s u r v e y .  o f  CTC's Hampton f a c i l i t y  w a s  prepared 
s o l e l y  on  t h e  b a s i s  o f  d i s c u s s i o n s  t h a t  GSA's q u a l i t y  con- 
t r o l  r e p r e s e n t a t i v e  had w i t h  CTC's q u a l i t y  c o n t r o l  manager.  
CTC a l l e g e s  t h a t  GSA's r e p r e s e n t a t i v e  n e v e r  e n t e r e d  CTC's 
Hampton p l a n t  t o  a c t u a l l y  e v a l u a t e  CTC's ongo ing  q u a l i t y  
c o n t r o l  s y s t e m ,  p r o c e d u r e s ,  and  p r o d u c t i o n  p e r s o n n e l .  A 
r e v i e w  of t h e  i n f o r m a t i o n  f u r n i s h e d  our O f f i c e  by CTC shows 
t h a t  CTC's o f f i c e s  were v i s i t e d  i n  c o n n e c t i o n  w i t h  p reaward  
s u r v e y s  i n  Augus t  1982 and J a n u a r y ,  March and May 1983 and ,  
e x c e p t  fo r  t h e  March v i s i t ,  t h e  p l a n t  was s u r v e y e d  o n  e a c h  
of t h e s e  o c c a s i o n s .  I n  a d d i t i o n ,  t h e  May 1983 s u r v e y ,  when 
t h e  p l a n t  was v i s i t e d ,  c o n f i r m e d  t h e  r e s u l t s  o f  t h e  March 
s u r v e y .  T h e r e f o r e ,  w e  do n o t  f i n d  t h e  f a i l u r e  o f  t h e  
i n s p e c t o r  t o  s u r v e y  t h e  p l a n t  i n  March r e q u i r e s  a d i s r e g a r d  
of t h o s e  f i n d i n g s ,  p a r t i c u l a r l y  i n  v i ew o f  t h e  f a c t  t h a t  t h e  
q u a l i t y  c o n t r o l  manager  was i n t e r v i e w e d .  

The March 1983  preaward s u r v e y  shows t h a t  t h e  major 
r e a s o n  t h a t  CTC was found  i n c a p a b l e  of p e r f o r m i n g  was t h e  
d e f i c i e n c y  of CTC's q u a l i t y  c o n t r o l  sys t em.  I n  t h i s  regard, 
t h e  r e c o r d  shows t h a t  i n  t h e  May 1983  preaward  s u r v e y  of 
CTC, GSA's r e p r e s e n t a t i v e  found t h a t  CTC had "made a n  e f f o r t  
to improve its i n s p e c t i o n  r epor t s . "  However, GSA's repre- 
s e n t a t i v e  found  t h a t  CTC's q u a l i t y  c o n t r o l  manager  was 
" s t i l l  n o t  a b l e  t o  draw o u t  a l l  n e c e s s a r y  i n f o r m a t i o n  
r e q u i r e d  t o  t es t  and  i n s p e c t  i n  a c c o r d a n c e  w i t h  t h e  con-  
t r a c t . "  E s p e c i a l l y  g l a r i n g  i n  t h e  o p i n i o n  of GSA's repre- 
s e n t a t i v e  wa.s CTC's f a i l u r e  t o  have  t h e  gove rnmen t  s p e c i f i -  
c a t i o n s  f o r  g r a d e  "A" c a r b o n  d i o x i d e .  Also, GSA's r e p r e s e n -  
t a t i v e  n o t e d  t h a t  CTC i n t e n d e d  t o  i d e n t i f y  t h e  p u r i t y  o f  
c a r b o n  d i o x i d e  by means of g a s  ch romotograph ,  b u t  d e t e r m i n e d  
a f t e r  q u e s t i o n i n g  CTC's q u a l i t y  c o n t r o l  manager  t h a t  t h e  
q u a l i t y  c o n t r o l  manager  d i d  n o t  hdve s u f f i c i e n t  knowledge t o  
j u d g e  t h e  proper o p e r a t i o n  of t h e  machine.  GSA's repre- 
s e n t a t i v e  a l so  found t h a t  CTC's q u a l i t y  c o n t r o l  had inade -  
q u a t e l y  i d e n t i f i e d  a s t a n d a r d  t es t  sample i n  t h e  machine .  

'Hampton f a c i l i t y  was i n c o m p l e t e  and  t h e  f i n d i n g s  were t h e  
r e s u l t  of b i a s  t o w a r d s  CTC's s t a f f .  Accord ing  t o  CTC, t h e  
company stressed t o  GSA o f f i c i a l s  i n  t h e  May 1983  m e e t i n g  
t h a t  a d i f f e r e n t  GSA r e p r e s e n t a t i v e  c o n d u c t  t h e  s e c o n d  pre- 
award s u r v e y  and t h a t  t h e  local  DCAS inspector ,  who c o n d u c t s  
t h e  i n s p e c t i o n s  f o r  CTC's m i l i t a r y  customers, be i n v o l v e d .  
CTC asserts t h a t  t h e  GSA r e p r e s e n t a t i v e  p l a c e d  undue empha- 
sis on s e l e c t i v e  a s p e c t s  of CTC's management e x p e r t i s e  i n  
t h e  second  p reaward  s u r v e y  and d i d  n o t  a d d r e s s  more 

CTC c o n t e n d s  t h a t  t h e  s e c o n d  p reaward  s u r v e y  of i ts  
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important matters such as the suitability of CTC's 
production equipment, CTC's production control capabilities, 
the suitability of CTC's proposed subcontractors, the suit- 
ability of CTC's plant facilities, and'the skills of CTC's 
production staff. CTC charges, moreover, that the question- 
ing of CTC's quality control manager became an adversarial 
" interrogation . " 

In our opinion, the GSA representative was justified in 
emphasizing quality control. 
were for potentially dangerous industrial gases and GSA had 
to be certain that adequate safeguards were in place. More- 
over, there was no need for the GSA representative to con- 
duct a survey of the other aspects of CTC's operation since 
the representative's survey found that CTC had adequate 
space, equipment, and personnel to produce the industrial 
gases. 
control manager, we see no basis for CTC's objection to the 
GSA's representative focusing in on the manager's technical 
qualifications since this was the individual who.was respon- 
sible for production testing and inspection. 

The protested solicitations 

With respect to the questioning of CTC's quality 

Furthermore, we note that in a preaward survey of CTC's 
Hampton facility dated July 7, 1983, on a subsequent GSA 
solicitation fo r  aviator's breathing oxygen, the same GSA 
quality control representative determined that CTC w a s  
capable of performing. The GSA representative specifically 
found that CTC's inspection records s h o w  "marked inprove- 
ment" over the records from past surveys and that CTC had 
the required paperwork which s e t  forth the test methods CTC 
used. More importantly, GSA's representative found that 
CTC's vice president had taken over all the testing 
responsibilities from CTC's quality control manager. The 
GSA representative emphasized that the? vice president 
demonstrated an understanding of required government 
specifications, test r.iethods, and other quality control 
procedures and concluded that CTC's quality control system 
was adequate. 

.. ._ _. .... .. 

Regarding CTC's contention that it was denied its due 
process rights because of GSA's failure to render a timely 
interpretation of the performance clauses in CTC's 1982 
Federal Supply Schedule contracts, under which the Navy 
placed orders, the record clearly reveals that the 
performance problems were not a factor in the negative 
preaward surveys. While GSA's March 1983 survey did note 
that CTC's past performance had "not been good as regards 
timeliness," the survey listed inadequate personnel and 
quality control system as the specifi.c reasons for the 
negative responsibility determination. 

I 
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As to the adequacy of CTC's financial resources, we 
find that GSA did not split CTC's corporate credit standing 
between the Jacksonville facility and the Hampton facility. 
In September 1982, CTC had submitted a corporate financial 
statement which indicated a workinq capital of $15,000. The 
record further reveals that at the time the financial 
responsibility report was prepared regarding the two pro- 
tested solicitations, GSA had awarded CTC contracts totaling 
approximately $286,000. An additional award under the pro- 
tested solicitations was considered inappropriate by GSA in 
light of CTC's limited financial resources. However, the 
SBA subsequently determined that CTC had the credit to per- 
f o r m  any contracts awarded under the protested so1icit.a- 
tions. Our Office has obtained, as part of the record in 
this protest, the files of the S B A  in connection with the 
SBA's denial of the issuance of a certificate of compe- 
tency. These files show that in the financial review of 
CTC, the SBA determined that CTC had an available line of 
credit up to $450,000 and that CTC had an adequate cash flow 
and liquidity to perform any awarded contracts. 

In any event, the SBA declined to grant a certificate 
of competency on CTC's Hampton facility, thus affirming the 
contracting officer's nonresponsibility determination with 
regard to that facility. Essentially, the SBA found that 
CTC's production planning was inadequate at CTC's Hampton 
facility because the company had no plan whatsoever for the 
overall plant workload, the number of necessary personnel, 
and the time sequences for performing various production 
operations. Consequently, SBA concluded that CTC's Xampton 
facility lacked the capacity to handle any additional work- 
load and, therefore, CTC could not meet the requirements of 
any contracts awarded to it which involved performance at 
that facility. 

However, we do note from our review of the SBA's files 
that the SBA found that CTC's quality control "procedures" 
were adequate. These files indicate that the SBA reviewed 
CTC's quality control manual for processing aviators breath- 
ing oxygen, argon, nitroqen, and carbon dioxide and a l so  
inspected CTC's testing equipment. There is no indication 
though that the SBA interviewed CTC's quality control man- 
ager, as GSA did, to ascertain the adequacy of the manaqer's 
knowledge of quality control procedures and familiarity with 
test equipment. Nor is there any indication that the SBA 
looked at CTC's records as GSA did. While the SBA affirmed 

directly dealt with by GSA, we have found it is reasonable, 
following an independent evaluation, for SBA to refuse to 
issue certificate of competency for  a reason different from 

. GSA's nonresponsibility determination on a basis not 
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the contracting officer's. 
America, B-178914, February 22, 1974, 74-1 CDD 91. 

Roller Bearing Company of 

Accordingly, we find CTC's protest to be without merit. 

/ 
Comptrollebi General 
of the United States 
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