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THe COMPTROLLER OENEmAL 
O F  T H E  U N I T E D  8 T A T I B  $3'5 
W A S H t N Q T O N ,  Q . C .  2 0 5 4 8  

DATE: November 3 ,  1983 

MATTER OF: H.L. Miller Machine Tools, Inc .  

DIGEST: 

Protest  f i l e d  w i t h  GAO more than  10 work- 
i n g  d a y s  a f t e r  protester had knowledge of 
i n i t i a l  a d v e r s e  agency  a c t i o n  on its protest 
to agency  is un t ime ly  f i l e d  and i s  n o t  f o r  
c o n s i d e r a t i o n .  

H.L. Miller Machine Tools, Inc .  protests t h e  rejection 
of i ts  b id  and t h e  award of a c o n t r a c t  to  L u t h e r  and 
Pederson ,  Inc .  for a CNC Vert ical  T u r r e t  La the  unde r  
s o l i c i t a t i o n  N o .  DAAA08-83-B-0024 i s s u e d  by t h e  t h e  Army's 
Rock I s l a n d  Arsena l .  

We d i s m i s s  t h e  p r o t e s t  a s  un t ime ly  f i l ed .  

By l e t t e r  da ted  J u n e  16, 1983, t h e  c o n t r a c t i n g  off icer  
n o t i f i e d  Miller t h a t  i t s  b i d  w a s  rejected as  nonrespons ive  
and t h a t  award was made to  Lu the r .  Miller p r o t e s t e d  t h e  
award to  t h e  agency ,  a r g u i n g  t h a t  it was t h e  l o w  r e s p o n s i v e  
b i d d e r  and r e q u e s t i n g  t h a t  t h e  award t o  L u t h e r  be de layed  
pending  r e s o l u t i o n  o f  t h e  matter. A June 23 l e t t e r  from 
t h e  c o n t r a c t i n g  officer rejected Miller's r e q u e s t  and 
o u t l i n e d  t h e  reasons why t h e  f i r m ' s  b i d  was rejected as 
nonrespons ive .  T h i s  protest  was f i l e d  w i t h  o u r  O f f i c e  on 
J u l y  19. 

Our B i d  Protest  Procedures p r o v i d e  t h a t  once a protest  
h a s  been t i m e l y  f i l e d  w i t h  t h e  c o n t r a c t i n g  agency ,  any 
subsequen t  p r o t e s t  to  o u r  O f f i c e  m u s t  be f i l e d  w i t h i n  10 
working d a y s  of ac tua l  o r  c o n s t r u c t i v e  knowledge of t h e  
a g e n c y ' s  i n i t i a l  a d v e r s o  a c t i o n  r e g a r d i n g  t h e  p r o t e s t .  4 
C.F .R.  § 21 .2 (a )  (1983)- 

The c o n t r a c t i n g  o f f i c e r ' s  June  23 r e s p o n s e  to Miller's 
p r o t e s t  c o n s t i t u t e s  i n i t i a l  a d v e r s e  agency a c t i o n .  Con- 
s e q u e n t l y ,  Miller 's  d e l a y  i n  f i l i n g  its p r o t e s t  w i t h  our  
O f f i c e  u n t i l  J u l y  19  r e n d e r s  t h e  p r o t e s t  un t imely .  
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The protest is d i smissed .  

Acting General Counsel 
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