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I 

MATTER OF: B i c h l e r  Company 

016EST: 

B i d  s e n t  by Postal  S e r v i c e  e x p r e s s  m a i l  t h a t  
a r r i v e s  a f t e r  b id  open ing  is la te  and may n o t  
be accep ted .  Fact t h a t  Postal  Service prom- 
ised t o  d e l i v e r  b id  ear l ie r  t h a n  it a c t u a l l y  
d i d  does n o t  c o n s t i t u t e  government mishan- 
d l i n g  a t  government i n s t a l l a t i o n  so as  to  
permit c o n s i d e r a t i o n  o f  bid.  

B i c h l e r  Company p r o t e s t s  t h e  r e j e c t i o n  of i t s  b i d  as  
l a t e  a n d  t h e  award o f  a c o n t r a c t  to  Kennet C o r p o r a t i o n  under  
i n v i t a t i o n  f o r  b i d s  No.  N00604-83-B-A106 i s s u e d  by t h e  
Department  of t h e  Navy fo r  t a n k  and b i l g e  c l e a n i n g  u n i t s .  

B i c h l e r  c o n t e n d s  t h a t  t h e  l a t e  a r r i v a l  of its b id  was 
due  t o  t h e  f a i l u r e  o f  t h e  Pos ta l  S e r v i c e  to  d e l i v e r  i ts  b i d  
as  promised. The b id  was s e n t  by Postal  S e r v i c e  e x p r e s s  
mail w i t h  a g u a r a n t e e  of o v e r n i g h t  d e l i v e r y .  

t i f i e d  m a i l  may be a c c e p t e d  o n l y  i f  t h e  l a t e  a r r i v a l  was 
caused  by government mishand l ing  a f t e r  a r r i v a l  a t  t h e  govern- 
ment i n s t a l l a t i o n .  Defense A c q u i s i t i o n  R e g u l a t i o n  5 7.2002.2 
(1976 ed . ) ;  S t anda rd  Mfg. I n c . r  B-209575, March 7 8  1983, 83-1 
CPD 216. B i c h l e r  s t a t e s  t h a t  t h e  d e l a y e d  d e l i v e r y  by t h e  
Postal  S e r v i c e  c o n s t i t u t e s  t h e  government mishandl ing  i n  t h i s  
case . 

Late mailed b i d s  s e n t  by other t h a n  r e g i s t e r e d  or cer- 

B i c h l e r ' s  p o s i t i o n  is w i t h o u t  merit. The word "govern- 
ment" i n  t h e  la te  b i d  c lause  c i ted above r e f e r s  t o  t h e  pro- 
c u r i n g  agency,  n o t  t h e  Pos ta l  S e r v i c e .  Geronimo Service 
Company, B-199864, October 28, 1980, 80-2 C P D  325. T h e r e -  

~ f o r e ,  b e f o r e  t h e  mishand l ing  con templa t ed  by t h e  p r o v i s i o n  
can  o c c u r ,  t h e  b i d  package m u s t  be d e l i v e r e d  to t h e  p r o c u r i n g  
agency i n s t a l l a t i o n .  T h e r e  is  no  a l l e g a t i o n  t h a t  mishand l ing  
occurred a f t e r  s u c h  d e l i v e r y .  T h e r e f o r e ,  r e j e c t i o n  of t h e  
bid a s  l a t e  w a s  p r o p e r .  

B i c h l e r  a lso c o n t e n d s  t h a t  t h e  Navy f a i l e d  t o  allow ade- 
quate t i m e  f o r  submiss ion  o f  b i d s  f o r  t h i s  procurement .  T h a t  
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c o n t e n t i o n  relates to  a n  alleged i m p r o p r i e t y  i n  t h e  so l ic i ta -  
t i o n  t h a t  was a p p a r e n t  p r i o r  to b id  opening .  
r e q u i r e  t h a t  such  a p r o t e s t  c o n t e n t i o n  m u s t  be f i l e d  e i t h e r  
w i t h  t h e  c o n t r a c t i n g  agency  or o u r  O f f i c e  b e f o r e  t h a t  t i m e .  
4 C.F.R. S 2 1 . 2 ( b ) ( l )  (1983) .  S i n c e  it was n o t ,  t h e  i s s u e  is 
u n t i m e l y  raised and w i l l  n o t  be c o n s i d e r e d .  

Our p r o c e d u r e s  

The p r o t e s t  is d e n i e d .  

C o m p t r o l l e r  Gdnera l  
of t h e  Uni ted  States 
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