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THE COMPTROLLER QENEUAL abbey 
DECISION O F  T H E  U N I T E D  STATES 

W A S H I N G T O N ,  O . C .  2 0 5 4 8  

B-212497 
DATE: October 31, 1983 

B u t l e r  C o r p o r a t i o n  MATTER OF: 

DIGEST: 

Where m i s t a k e  i n  b i d  i s  a l l e g e d  p r io r  t o  award 
and the b i d d e r  p r e s e n t s  clear and c o n v i n c i n g  
e v i d e n c e  of the  m i s t a k e  and of the i n t e n d e d  b id  
price by s u b m i s s i o n  of workshee t s  and  a n  
a f f i d a v i t  showing t ha t  t h e  mistake r e s u l t e d  
f r o m  the  d r o p p i n g  of a z e r o  i n  the c a l c u l a t i o n  
of labor costs, there i s  a r e a s o n a b l e  basis for  
the agency  d e t e r m i n a t i o n  t o  a l l o w  bid 
c o r r e c t i o n  t o  re f lec t  the i n t e n d e d  b i d .  

B u t l e r  C o r p o r a t i o n  ( B u t l e r )  protests the award of a 
c o n t r a c t  by the V e t e r a n s  A d m i n i s t r a t i o n  (VA) t o  J e n k i n s  
B r o s .  Roofing,  Inc .  ( J e n k i n s ) ,  under  i n v i t a t i o n  f o r  bids  
( I F B )  N o .  516-070-83, a procurement  for the removal and 
r ep lacemen t  of r o o f i n g  a t  the VA Medica l  C e n t e r ,  Bay P i n e s ,  
F l o r i d a .  B u t l e r  objects t h a t  J e n k i n s  s h o u l d  n o t  have  been  
permi t ted  t o  correct a m i s t a k e  i n  b i d  price.  B u t l e r  
c o n t e n d s  tha t  e i ther  award shou ld  be made t o  J e n k i n s  a t  t h e  
o r i g i n a l ,  u n c o r r e c t e d  b i d  price,  or J e n k i n s '  b id  s h o u l d  be 
withdrawn from c o n s i d e r a t i o n  and award made t o  B u t l e r ,  t h e  
second  l o w  b i d d e r ,  or t h a t  the IFB s h o u l d  be c a n c e l e d  and 
the r e q u i r e m e n t  re  s o l i c i t e d  . 

W e  f i n d  the protest  w i t h o u t  m e r i t .  

J e n k i n s  s u b m i t t e d  the l o w  aid of $62,813, and B u t l e r  
s u b m i t t e d  the second l o w  b id  o f  $110,510. T h e  government 
estimate w a s  $169,000, and t h e r e  w e r e  t h r e e  o t h e r  b i d s  
r a n g i n g  from $117,930 t o  $158,919. B e c a u s e  of t h e  
d i s c r e p a n c y  b e t w e e n  J e n k i n s '  bid and t h e  government 
estimate and  the o t h e r  h i g h e r  bids,  t h e  'JA c o n t r a c t i n g  

opening ,  and  r e q u e s t e d  v e r i f i c a t i o n  of J e n k i n s '  b i 2  p r i c e .  
J e n k i n s  s u b s e q u e n t l y  a d v i s e d  t h e  c o n t r a c t i n g  o f f i c e r  t h a t  
it had found a s i q n i f i c a n t  m i s t a k e  i n  i t s  b i d  and on June  7 
J e n k i n s  3 r c u g h t  t h e  c o n t r a c t i n g  o f f i c e r  a l e t t e r  and 
workshee t  e x p l a i n i n g  t h a t  the m i s t a k e  r e s u l t e d  from t h e  
o m i s s i o n  of a z e r o  from the t o t a l  cost of the "put-back" 
labor for a t i l e  r o o f .  J e n k i n s  e x p l a i n e d  t h a t  t h e  t o t a l  
p r i c e  m i s t a k e ,  i n c l u d i n g  overhead  and p r o f i t  markup o f  28 
p e r c e n t  on t h e  omitted labor cost, ainounted t o  $41,057, 

/ o f f i c e r  cal led J e n k i n s  on  May 31, 1983, 1 h o u r  a f t e r  b l d  
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r e s u l t i n g  i n  a n  in tended  b i d  of $103,870.' J e n k i n s  
reques ted  permiss ion  e i t h e r  t o  correct or withdraw i t s  
bid, The VA c o n t r a c t i n g  o f f i c e r  pe rmi t t ed  Jenk ins  t o  
correct i t s  b i d  t o  $103,870, and awarded Jenk ins  t h e  
c o n t r a c t  . 

A b i d  may be c o r r e c t e d  where the b idde r  provides  c lear  
and convincing ev idence  of t h e  e x i s t e n c e  of a mistake,  t h e  
manner i n  which t h e  mis take  w a s  made, and t h e  in tended  b i d  
price, and t h e  b i d  is l o w  both  as c o r r e c t e d  and uncor-  - 
retted. S p e c i a l t y  Systems, I n c . ,  B-204577, February 9, 
1982.  82-1 CPD 114: Fede ra l  Procurement Requlat ions (FPR) 
9-1-2.406-3(a)(Z)  (1964 ed., c i rc .  1). Although o u r  O f f i c e  
has r e t a i n e d  the r i g h t  of review, t h e  a u t h o r i t y  t o  correct 
mistakes a l l e g e d  a f t e r  b i d  opening, b u t  p r i o r  t o  award, i s  
ves t ed  i n  t h e  p rocur ing  agency. The weight t o  be g iven  t h e  
evidence i n  suppor t  of a n  a l l e g e d  mistake i s  a q u e s t i o n  of 
fact  t o  be cons ide red  by t h e  a d m i n i s t r a t i v e l y  des igna ted  
e v a l u a t o r  of ev idence ,  whose d e c i s i o n  w i l l  n o t  be d i s t u r b e d  
by o u r  O f f i c e  u n l e s s  it i s  w i t h o u t  reasonable  basis. 53 
cornp. Gen. 232 (19731. 

W e  have examined J e n k i n s '  worksheet and accompanying 
l e t t e r  and a subsequent  a f f i d a v i t .  The worksheet r e f l e c t s  
Jenkins '  c l a i m  t h a t  t h e  "put-back" labor e s t i m a t e  w a s  3,240 
hours  and t h e  a p p l i c a b l e  l a b o r  r a t e  w a s  $11 p e r  hour,  b u t  
t h e  t o t a l  o f  t h i s  "put-back" labor cost  w a s  entered as 
$3,564, i n s t e a d  of the  correct f i g u r e  of $35,640. The 
worksheet a lso shows t h a t  a 28-percent markup w a s  cal- 
c u l a t e d  on t h e  b a s i s  of t h e  incorrect $3,564 f i g u r e .  A s  a 

s t a t e d  by $41,057. Thus, t h e  Worksheet and t h e  a f f i d a v i t  
e s t a b l i s h  t h a t  t h e  p r i c e  mistake r e s u l t e d  because a z e r o  
w a s  dropped froin a labor cost c a l c u l a t i o n  and by the a p p l i -  
c a t i o n  of  t h e  markup percentage  t o  t h e  mistaken c a l c u l a -  
t i o n .  Accordingly,  t h e r e  was a reasonable  basis f o r  t h e  
VA's f i n d i n g  t h a t  t h e r e  is clear and convincing evidence of 
the mistake,  of h o w  it w a s  made, and  of t h e  in tended  b id .  

r e s u l t  of t h i s  mathematical  error,  t h e  b i d  p r i c e  w a s  under- 4 

B u t l e r  a l s o  a rgues  t h a t  t h e  mistake c l a i m  and t h e  
suppor t ing  mater ia l  should have been provided inmedia te ly  
a f t e r  b i d  opening i n s t e a d  of 1 week la te r .  FPR 0 1-2.406-1 
s p e c i f i c a l l y  r e q u i r e s  a c o n t r a c t i n g  o f f i c e r  t o  examine b i d s  
f o r  nistake a f t e r  b i d  opening and, under FPR 3 1-2.406- 
3 ( d ) ( l ) ,  t h e  c x n t r a c t i n g  o f f i c e r  i s  d i r e c t e d  t o  seek b i d  
v e r i f i c a t i o n  when,  as here, a b i d  i s  s i g n i f i c a n t l y  
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out of  l i n e  wi th  t h e  government estimate or o t h e r  b ids .  A 
c o n t r a c t i n g  o f f i c e r  who accepted a b i d  which he  knew or 
should have known was mistaken would be over reaching  and 
such a b i d  may n o t ,  i n  good f a i t h ,  be accepted as sub- 
m i t t e d .  Hughes & Smith, Inc . ,  B-209870, March 2 2 ,  1983, 
83-1 CPD 289. Our  O f f i c e  has s p e c i f i c a l l y  h e l d  t h a t  a 
c o n t r a c t o r  m u s t  be g iven  a reasonable  t i m e  t o  review i t s  
b i d  prior t o  v e r i f i c a t i o n ,  and w e  have found t h a t  a 1-week 
p e r i o d  f o r  such review i s  reasonable. Porta-Kamp Manu- 
f a c t u r i n g  Company, I n c . ,  54 Comp. Gen. 545 (1974) ,  74-2 CPD 
393. I n  t h i s  connec t ion ,  w e  no te  t h a t  a l though t h e  
worksheets w e r e  no t  d e l i v e r e d  t o  t h e  c o n t r a c t i n g  o f f i c e r  
u n t i l  June 7,  J e n k i n s  p re sen ted  the c o n t r a c t i n g  o f f i ce r  
w i t h  i t s  cost breakdown f o r  t h e  $62,813 b i d  p r i c e  on June 1 
and advised  t h e  c o n t r a c t i n g  o f f i c e r  t h a t  a mistake w a s  
probable and t h a t  i t  w a s  i n  t h e  p rocess  o f  determining 
where t h e  mistake was made. Also, on  Fr iday ,  J u n e  3 ,  
Jenk ins  advised  the c o n t r a c t i n g  o f f i c e r  by te lephone  t h a t  a 
mistake had been found  and t h a t  it would bring a l l  t h e  b i d  
documents t o  the Medical Center  t h e  fo l lowing  Tuesday, 
June 7, which it d id .  

__..-- . I n  view of our de te rmina t ion  t h a t  t h e  VA properly 
awarded t h e  c o n t r a c t  t o  Jenk ins  a t  the c o r r e c t e d  b id  p r i c e ,  

B u t l e r .  
- w e  w i l l  n o t  add res s  t h e  remedial  a l t e r n a t i v e s  sugges ted  by 

W e  deny the p r o t e s t .  

1 of t h e  U n i t e d  States 

u r ,  .. 




