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MATTER OF: Microform, Inc. -- Reconsideration 

DIOEST: 

1. Where bidder offers apparently nominal 
prices for some items but does not offer 
enhanced prices for other items, its bid is 
not mathematically unbalanced. 

2. Even assuming low bid is mathematically 
unbalanced, we cannot conclude the low bid 
is materially unbalanced since quantity 
estimates stated in solicitation were rea- 
sonably determined, protester has presented 
no evidence to cast doubt upon solicita- 
tion estimates, and low bid was signifi- 
cantly lower than all other bids and will 
apparently result in lowest ultimate cost to 
the Government. 

3. No basis exists to preclude contract award 
merely because bidder may have submitted 
below-cost bid. 

4. Protest concerning bidder's ability to meet 
contractual requirements is not for con- 
sideration as GAO will not .review aff irma- 
tive determination of responsibility absent 
allegation of fraud by procuring officials, 
or misapplication of definitive responsibil- 
ity criteria contained in solicitation. 

Microform, Inc. requests that we reconsider our 
decision in Microform, Inc., BL208117, December 28 ,  1982, 
82-2 CPD 582, in which we held that the failure to acknowl- 
edge an amendment to a solicitation that consists of an 
obvious explanation can be waived because the amendment is 
not material. Microform's request for reconsideration is 
based on its belief that we inadequately addressed its 
contentions that the bid submitted by Engineered Systems, 
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fnc. (ESI), t h e  proposed  awardee,  was nonrespons ive  because  
it was m a t e r i a l l y  unbalanced  and t h a t  ESI was nonrespon- 
s ible  because  i t  d i d  n o t  have t h e  f a c i l i t i e s  to  per form t h e  
c o n t r a c t .  W e  have been a d v i s e d  by t h e  c o n t r a c t i n g  agency 
t h a t  t h e  c o n t r a c t  was awarded to  ESI a f t e r  o u r  i n i t i a l  
d e c i s i o n  on t h i s  p r o t e s t .  

W e  affirm o u r  prior d e c i s i o n .  

The protest invo lved  t h e  award o f  a c o n t r a c t  under  
Jacket B-98-S i s s u e d  by t h e  Government P r i n t i n g  O f f i c e  
(GPO) f o r  t h e  p r o d u c t i o n  of 1980 Census Block S t a t i s t i c  
Maps on microfilm and associated p u b l i c a t i o n s  on m i c r o f i c h e  
for d i s t r i b u t i o n  t o  d e p o s i t o r y  l ib rar ies .  

Microform a r g u e s  t h a t  ESI's b id  is m a t e r i a l l y  
unbalanced  because  E S I  submi t t ed  a below-cost b i d  f o r  t w o  
of t h e  items s o l i c i t e d - - s i l v e r  h a l i d e  camera f i l m  (per  map) 
and s i l v e r  h a l i d e  d i s t r i b u t i o n  film--and i n t e n d s  its p r o f i t  
on o t h e r  items, p a r t i c u l a r l y  d i a z o  f i l m ,  t o  compensate f o r  
these losses. Microform adds t h a t  t h e  q u a n t i t y  estimates 
i n c l u d e d  i n  t h e  so l i c i t a t ion  are u n c e r t a i n  and by b i d d i n g  
below-cost p r i c e s  E S I  c o u l d  s u f f e r  a loss  i f  t h e  q u a n t i t y  
estimates are n o t  m e t ,  and t h e  Government h a s  a d u t y  n o t  t o  
put a c o n t r a c t o r  i n  a s i t u a t i o n  where it w i l l  lose money. 

Unbalanced b i d d i n g  is t h e  p r a c t i c e  of b idd ing  h i g h  on 
some i t e m s  and l o w  on o t h e r  i t e m s .  W e  have r ecogn ized  t w o  
aspects t o  unbalanced b i d d i n g ,  b o t h  o f  which must e x i s t  
b e f o r e  a b id  is deemed nonrespons ive .  F i r s t ,  t h e  b id  m u s t  
be m a t h e m a t i c a l l y  unbalanced .  T h i s  i n v o l v e s  a de te rmina -  
t i o n  as t o  whether  each b id  i t e m  ca r r ies  i ts  s h a r e  o f  t h e  
cost of t h e  work p l u s  p r o f i t ,  or whether  t h e  b id  is  based 
on  nominal  p r i c e s  f o r  some work and enhanced p r i c e s  f o r  
o t h e r  work. The second aspect is t h a t  t h e  b i d  m u s t  be 
m a t e r i a l l y  unbalanced ,  t h a t  is t h e r e  m u s t  be a determi-  
n a t i o n  t h a t  there is a r e a s o n a b l e  d o u b t  t h a t  award to  t h e  
bidder s u b m i t t i n g  a m a t h e m a t i c a l l y  unbalanced b i d  w i l l  n o t  
r e s u l t  i n  t h e  lowest u l t i m a t e  cost  t o  t h e  Government. 
Jimmy's App l i ance ,  6 1  Comp. Gen. 444 (19821,  82-1 CPD 542. 

ESI bid a p r i c e  of 1 0  c e n t s  p e r  u n i t  f o r  s i l v e r  h a l i d e  
.camera f i l m  (per map) and f o r  s i l v e r  h a l i d e  d i s t r i b u t i o n  

f i l m ,  w h i l e  o t h e r  b i d d e r s  b i d  much h i g h e r  p r i c e s .  F o r  
example,  t h e  lowest o t h e r  price b i d  f o r  s i l v e r  h a l i d e  
camera f i l m  was $2.98 p e r  map, w h i l e  t h e  lowest o t h e r  price 
bid for  d i s t r i b u t i o n  f i l m  was 39 cents p e r  u n i t .  ESI's 
p r i c e s  fo r  t h e  other  so l ic i ted  items, however, were n o t  
e x c e s s i v e  i n  l i g h t  o f  t h e  prices s u b m i t t e d  by o t h e r  
b idde r s .  I n  fac t ,  its p r i c e  for  d i a z o  f i l m ,  which  
c o n s t i t u t e s  t h e  b u l k  o f  t h e  c o n t r a c t ,  was lower t h a n  t h a t  
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o f f e r e d  by any  o f  t h e  o t h e r  b i d d e r s ,  w h i l e  i ts  prices f o r  
t w o  of t h e  t h r e e  o t h e r  items were lower than  t h o s e  o f f e r e d  
by t h e  protester  and i t s  p r i c e  f o r  t h e  remain ing  i t e m  was 
lower t h a n  t h a t  offered by t h r e e  o f  t h e  f i v e  o t h e r  respon-  
s i v e  bidders. Thus, even  though it appears t h a t  E S I  
offered nominal p r i c e s  f o r  some items, it d i d  n o t  o f f e r  
enhanced p r i c e s  f o r  t h e  remain ing  items and t h e r e f o r e  its 
b id  is n o t  m a t h e m a t i c a l l y  unbalanced.  

Even i f  w e  assume t h a t  ESI 's  b id  is m a t h e m a t i c a l l y  
unbalanced ,  w e  do n o t  f i n d  t h e  b id  to  be m a t e r i a l l y  
unbalanced.  Microform h a s  o n l y  sugges t ed  t h a t  t h e  
q u a n t i t i e s  r e q u i r e d  by GPO are  u n c e r t a i n  b u t  it h a s  n o t  
i n t r o d u c e d  any  e v i d e n c e  to  show t h a t  t h e  estimates are 
i n a c c u r a t e  and t h a t  as  a consequence a c o n t r a c t  w i t h  E S I  
would n o t  r e s u l t  i n  t h e  lowest u l t i m a t e  cost t o  t h e  Govern- 
ment. The estimates are based on t h e  number of p r i n t  
orders placed f o r  d e c e n n i a l  maps under  a related program 
and orders r e c e i v e d  from d e p o s i t o r y  l i b ra r i e s  i n  r e s p o n s e  
to a q u e s t i o n n a i r e  c o n c e r n i n g  t h i s  program, and w e  canno t  
f i n d  t h a t  t h e  c o n t r a c t i n g  o f f i c e r ' s  r e l i a n c e  on t h e s e  b a s e s  
w a s  un reasonab le .  - Cf. TWI I n c o r p o r a t e d ,  6 1  Comp. Gen. 99 
( 1 9 8 1 ) ,  81-2 CPD 424 ( agency  estimates based on a " h i s t o r i -  
cal" period o f  1 y e a r  and "any u n f o r e s e e n  growth" d i d  n o t  
have reasonable bas i s ) .  

W e  n o t e  t h a t  E S I ' s  to ta l  b i d  p r i c e  of $514,033.96 was 
s i g n i f i c a n t l y  lower t h a n  t h e  n e x t  low b id  of $566,176.19. 
I n  t h e s e  c i r c u m s t a n c e s  w e  c a n n o t  conc lude  t h a t  E S I ' s  b id  is 
m a t e r i a l l y  unbalanced  s i n c e  it a p p e a r s  t h a t  E S I ' s  b i d  w i l l  
r esu l t  i n  t h e  lowest u l t i m a t e  cost  t o  t h e  Government. 

Regarding Microform's  a l l e g a t i o n  t h a t  E S I ' s  b id  w i l l  
r e s u l t  i n  t h e  f i r m  s u f f e r i n g  a loss, t he  f a c t  t h a t  a f i rm 
may have s u b m i t t e d  a below-cost b i d  does n o t  cons t i tu te  a 
l e g a l  basis  f o r  p r e c l u d i n g  a c o n t r a c t  award. Hybrid 
Abstracts ,  B-207083, May 24, 1982,  82-1 CPD 488. T h u s ,  t h e  
Government does n o t  have a d u t y  t o  p r e v e n t  a b idde r  from 
s u f f e r i n g  a loss under  a c o n t r a c t  i f  a b idder  is found t o  
be otherwise r e s p o n s i b l e .  

Microform n e x t  c o n t e n d s  t h a t  E S I  is n o n r e s p o n s i b l e  
'because it does n o t  have f a c i l i t i e s  c a p a b l e  o f  pe r fo rming  

t h e  c o n t r a c t .  I t  asserts t h a t  t h e  o n l y  m i c r o f i l m  f a c i l i t y  
which E S I  o p e r a t e s  be longs  t o  t h e  Department o f  Energy 
(DOE)  and u s e  o f  t ha t  f a c i l i t y  is l i m i t e d  t o  work under  a 
c o n t r a c t  i t  h a s  w i t h  DOE. I t  n o t e s  t h a t  E S I  w a s  p r e v i o u s l y  
d i s q u a l i f i e d  by GPO as  n o n r e s p o n s i b l e  on a similar so l ic i -  
t a t i o n .  GPO, however, conducted  a preaward s u r v e y  of E S I ' s  
f a c i l i t i e s  and concluded  t h a t  t h e  f i r m  is r e s p o n s i b l e .  
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Our Office does not review protests against 
affirmative determinations of responsibility unless fraud 
on the part of the procuring officials is alleged, or the 
solicitation contains definitive responsibility criteria 
which allegedly have not been applied. Hybrid Abstracts, 
supra. 
this contention is not for our review. 

Neither exception applies here and consequently 

Our prior decision is affirmed. 

of the United States 
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