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Offeror is responsible for delivery of 
its proposal to the proper place at 
proper time, and any exception to the 
general rule requiring rejection of late 
proposals is permitted only in the exact 
circumstances provided by the solicita- 
tion. Proposal delivered by commercial 
carrier--even if timely received in the 
main receiving area--generally must be 
rejected if it arrives at the office 
designated in the solicitation after the 
exact time specified. 

photonics Technology, Inc. protests the Army's 
rejection of its proposal under solicitation 
No. DAAK20-83-Q-0268. 
proposal via Federal Express in an envelope addressed 
to the contracting office identified on the solicita- 
tion's cover sheet instead of the office designated in 
t h e  solicitation for the receipt of proposals. The 
proposal was delivered to the contracting activity's 
mailroom 6 hours before the time set in the solici- 
tation for the receipt of proposals, but was not 
forwarded to the office for proposal receipt until 2 
days later. Because Photonics Technology failed to 
deliver its proposal to the designated office on time, 
the Army refused to consider the offer. The protester 
contends that since the Federal Express envelope was 
plainly marked with the solicitation number and the 
date and time set for the receipt of proposals, the 
mailroom personnel were on notice of the urgency of 
forwarding the envelope, and their failure to expedite 
the handling of the envelope was unconscionable. 

Photonics Technology sent its 

We sumarily deny the protest. 

The general rule is that a bidder or offeror is 
responsible for delivery of its bid or proposal to the 
?roper place  at the proper time; any exception to the 



B-211234 

r u l e  r e q u i r i n g  r e j e c t i o n  o f  l a t e  b i d s  o r  proposals  is 
pe rmi t t ed  o n l y  i n  t h e  exac t  c i r c u m s t a n c e s  p r o v i d e d  b y  t h e  
r e g u l a t i o n s  a n d  s o l i c i t a t i o n .  
8 - 2 0 2 1 6 5 ,  May 2 7 ,  1 9 8 1 ,  81-1  CPD 4 1 5 .  M o r e o v e r ,  w h e e h e r  a 
b i d  or proposal is  l a t e  is m e a s u r e d  b y  i t s  t i m e  o f  a r r i v a l  
a t  t h e  o f f i c e  d e s i g n a t e d  i n  t h e  s o l i c i t a t i o n ,  n o t  b y  i ts 
t i m e  o f  a r r i v a l  a t  a n  a g e n c y ' s  c e n t r a l  mailroom. Lectro- 
M a g n e t i c s ,  I n c . ,  56 C o m p .  Gen. 50  ( 1 9 7 6 ) ,  76-2 C P D  371.  

G e n e r a l  A t o m i c  Company, --------------- 

----- 
---I--- 

A h a n d c a r r i e d  b i d  o r  p r o p o s a l - - e v e n  i f  t imely  
d e l i v e r e d  to  a c e n t r a l  r e c e i v i n g  a r e a  or mailroom b y  t h e  
o f f e r o r  o r  a commercial c a r r i e r  a c t i n g  as  i ts  a g e n t - -  
u s u a l l y  m u s t  b e  r e j e c t e d  i f  i t  a r r i v e s  a t  t h e  o f f i c e  d e s i g -  
n a t e d  i n  t h e  s o l i c i t a t i o n  a f t e r  t h e  exac t  t i m e  s p e c i f i e d .  
G e n e r a l  A t o m i c  Company, supra.  The  r e a s o n  is t h a t  w h i l e  
t h e  D e f e n s e  A c q u i s i t i o n  R e g u l a t i o n  ( D A R )  p r o v i d e s  t h a t  in 
c e r t a i n  c i r c u m s t a n c e s  m a i l e d  b i d s  o r  proposals  may be 
c o n s i d e r e d  e v e n  t h o u g h  t h e y  a r r i v e  l a t e  a t  t h e  d e s i g n a t e d  
o f f i c e ,  t h e  r e g u l a t i o n  i n c l u d e s  no  e x c e p t i o n  f o r  l a t e  
h a n d c a r r i e d  b i d s  o r  proposals.  DAR § §  3-506,  7-2002.4 
( 1 9 7 6  e d . ) .  

~ ~ - - ~ - - - - - _ _ _  - - ~  

On t h e  t h e o r y  t h a t  a l i t e r a l  a p p l i c a t i o n  o f  t h e  r e g u -  
l a t i o n s  would i n  some cases c o n t r a v e n e  t h e i r  i n t e n t  a n d  
s p i r i t ,  our  O f f i c e ,  i n  a n a r r o w  e x c e p t i o n  t o  t h e  g e n e r a l  
r u l e ,  h a s  a l l o w e d  a l a t e  h a n d c a r r i e d  b i d  o r  proposal to  be 
a c c e p t e d  i f  i t  was d e l i v e r e d  o n  t i m e  t o  t h e  wrong place and  
i t  c a n  b e  shown t h a t  some a c t i o n  by t h e  Governmen t  was t h e  
p a r a m o u n t  cause f o r  t h e  l a t e  d e l i v e r y  to t h e  proper place.  
I n  s u c h  case,  i t  a l so  m u s t  b e  shown t h a t  t h e r e  h a s  b e e n  no  
compromise t o  t h e  i n t e g r i t y  of t h e  c o m p e t i t i v e  s y s t e m .  For 
example,  i n  Scot ,  I n c o r p o r a t e d ,  57 C o m p .  Gen. 1 1 9  ( 1 9 7 7 ) ,  
77-2 C P D  4 2 5 . , w e h e l d - t h a t - ~ h ~  Army c o u l d  c o n s i d e r  a b id  
w h i c h  F e d e r a l  E x p r e s s  had  a t tempted  t o  d e l i v e r  to  t h e  
d e s i g n a t e d  o f f  ice a t  R e d s t o n e  A r s e n a l ,  Alabama,  b u t  was 
p r e v e n t e d  f r o m  d o i n g  so b y  Governmen t  p e r s o n n e l  f o l l o w i n g  
i n t e r n a l  s e c u r i t y  r e g u l a t i o n s .  W e  s t a t e d  t h a t  t h o s e  
r e g u l a t i o n s  d i d  n o t  m a n d a t e  d e l i v e r y  to  t h e  c e n t r a l  ' 

r e c e i v i n g  a r e a ,  a n d  wou ld  h a v e  p e r m i t t e d  t h e  c a r r i e r  to  
d e l i v e r  t h e  b i d  to  t h e  p r o p e r  a d d r e s s e e  a f t e r  f i r s t  
r e p o r t i n g  t o  t h e  c e n t r a l  r e c e i v i n g  a r ea .  W e  a l so  f o u n d  
t h a t  f r o m  t h e  t i m e  o f  r e c e i p t  t h e r e  had  b e e n  no  o p p o r t u n i t y  
f o r  t a m p e r i n g  by  t h e  b i d d e r .  The case was d i s t i n g u i s h e d  
f r o m  e a r l i e r  o n e s  i n  w h i c h  commercial c a r r i e r s  a p p a r e n t l y  
had d e l i v e r e d  b i d s  t o  t h o  wrong o f f i c e s  o n  t h e i r  own 
i n i t i a t i v e ;  i n  Scot ,  t h e y  were m i s d i r e c t e d  b y  Governmen t  
p e r s o n n e l  e 

.-- 
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In the instant case, the late delivery resulted from 
Photonics Technology's misaddressing the envelope contain- 
ing its proposal, and not from any other cause. Certainly, 
there is no evidence that Federal Express attempted to 
deliver the envelope to the correct office but was directed 
by the agency to the mailroom. By delivering the proposal 
to a different room than designated in the solicitation, 
Federal Express placed the proposal in the agency's 
internal distribution system and subjected it to normal 
procedures for forwarding of items within that system. In 
this respect, although the protester suggests its proposal 
was mishandled by the mailroom, we do not know any reason 
why the mailroom personnel, even if they noticed the 
envelope markings concerning solicitation number and time 
and date for receipt, should have forwarded the envelope to 
any other address than that written on it. 

Moreover, while the DAR contains an exception permit- 
ting the consideration of late mailed proposals if the 
lateness was caused by Government mishandling, the excep- 
tion does not extend to handcarried proposals, whether 
delivered by the offeror directly or through a commercial 
carrier. Having chosen to use a commercial carrier rather 
than the mail, Photonics Technology cannot invoke the 
mishandling exception of the regulation. General Atomic 
Company, -1 supra. 

The protest is summarily denied. 

Comptrollkd G&neral 
of the united States 
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