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GAO a f f i r m s  pr ior  d e c i s i o n  where r e c o n s i d e r -  
a t i o n  r e q u e s t  m e r e l y  r e f l e c t s  p r o t e s t e r ' s  
d i s a g r e e m e n t  w i t h  d e c i s i o n  and d o e s  n o t  
p r o v i d e  any  e v i d e n c e  t h a t  t h e  d e c i s i o n  was 
e r r o n e o u s .  

P o s s i b i l i t y  t h a t  Government m i g h t  r e a l i z e  
mone ta ry  s a v i n g s  i n  a p a r t i c u l a r  p rocuremen t  
i f  a mater ia l  b i d  d e f i c i e n c y  is waived  is o u t -  
weighed by i m p o r t a n c e  o f  m a i n t a i n i n g  i n t e g r i t y  
o f  c o m p e t i t i v e  b i d d i n g  sys t em.  

S o l e n e r g y  C o r p o r a t i o n  ( S o l e n e r g y )  requests 
r e c o n s i d e r a t i o n  of o u r  d e c i s i o n  i n  S o l e n e t - 2  C o z o r a t i o n ,  
B-208111.2, O c t o b e r  8 ,  1982,  82-2 C-318, d%yying i t s  
pro tes t  of t h e  Coast G u a r d ' s  r e j e c t i o n  o f  i t s  b i d  as 
n o n r e s p o n s i v e  u n d e r  i n v i t a t i o n  f o r  b i d s  ( I F B )  N o .  
DTG23-82-B-20019 for  p h o t o v o l t a i c  modules.  

We a f f i r m  o u r  d e c i s i o n  of O c t o b e r  8 ,  1982.  

I n  t h a t  d e c i s i o n ,  w e  h e l d  t h a t  S o l e n e r g y ' s  b i d  was 
p r o p e r l y  r e j e c t e d  a s  n o n r e s p o n s i v e  because t h e  b i d  w a s  
ambiguous and  c o u l d  r e a s o n a b l y  have  been  i n t e r p r e t e d  t o  mean 
t h a t  S o l e n e r g y  d i d  n o t  i n t e n d  t o  p e r f o r m  c e r t a i n  r e q u i r e d  
tests. S o l e n e r g y  had a r g u e d  t h a t  t h e  Coast Guard c r e a t e d  a n  
a m b i g u i t y  by i m p r o p e r l y ' f a i l i n g  t o  d e l e t e  o r  amend t w o  
p a r a g r a p h s  i n  t h e  I F B  which r e f e r r e d  t o  t h e  Government ' s  
p o s s i b l e  payment :or, o r  pe r fo rmance  o f ,  t h e s e  tests a f t e r  
t h e  Coast Guard had d e c i d e d  t h a t  t h e  c o n t r a c t o r  w o u l d  
d e f i n i t e l y  have  t o  p e r f o r m  t h e  tests. S o l e n e r g y  con tended  
t h a t  s u c h  an  amendment would have e l i m i n a t e d  t h e  problem- 
c a u s i n g  b i d  n o t e  w h i c h  r e n d e r e d  i t s  b i d  n o n r e s p o n s i v e .  P7e 
found t h a t  t h e  Coast G u a r d  was n o t  o b l i g a t e d  t o  amend t h e  
I F B  and t h a t  t h e  l a n g u a g e  of t h e  I F B  w a s  n o t  t h e  r e a s o n  t h a t  
S o l e n e r g y ' s  b i d  w a s  dec la red  n o n r e s p o n s i v e ;  S o l e n e r g y ' s  n o t e  
r e g a r d i n g  t h e  tes ts  c a u s e d  t h e  problem t h a t  r e s u l t e d  i n  t h e  
proper n o n r e s p o n s i v e n e s s  d e t e r m i n a t i o n .  
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Our B id  P r o t e s t  P r o c e d u r e s  require  t h a t  a r e q u e s t  f o r  
r e c o n s i d e r a t i o n  s p e c i f y  any  error of law made or i n f o r m a t i o n  
n o t  p r e v i o u s l y  c o n s i d e r e d  i n  t h e  protest .  4 C . F . R .  
S 2 1 . 9 ( a )  ( 1 9 8 2 ) .  Here, S o l e n e r g y  h a s  m e r e l y  i n d i c a t e d  t h a t  
o u r  d e c i s i o n  l e a v e s  i t  "s t i l l  c o n f u s e d "  r e g a r d i n g  t h e  
a l l e g e d  d i s c r e p a n c y  i n  t h e  unamended I F B  and t h e  a l l e g e d  
s p e c i f i c a t i o n  a m b i g u i t y  c r e a t e d  t h e r e b y .  I n  v iew o f  o u r  

. h o l d i n g  t h a t  t h e  Coast Guard had n o  o b l i g a t i o n  to amend t h e  
I F B  and  t h a t  i t  was S o l e n e r g y ' s  n o t e ,  n o t  t h e  IFB l a n g u a g e ,  
t h a t  c a u s e d  t h e  p rob lem,  S o l e n e r g y  is i n  e s s e n c e  m e r e l y  
t a k i n g  e x c e p t i o n  t o  o u r  l e g a l  c o n c l u s i o n  w i t h o u t  p r o v i d i n g  
a n y  new a r g u m e n t s  o r  f a c t s .  Mere d i s a g r e e m e n t  w i t h  o u r  
prior d e c i s i o n  d o e s  n o t  p r o v i d e  a b a s i s  to  reverse o u r  
d e c i s i o n .  Space  Age E n g i n e e r i n g ,  1 n c . - - R e c o n s i d e r a t i o n ,  
B-205594.3, September  24, 1982,  82-2 CPD 269. 

S o l e n e r g y  a l so  p o i n t s  o u t  t h a t  a c c e p t a n c e  of i t s  b i d  
would have  r e s u l t e d  i n  s i g n i f i c a n t  cost  s a v i n g s  t o  t h e  
Government.  However, w e  have  h e l d  t h a t  t h e  p o s s i b i l i t y  t h a t  
t h e  Government m i g h t  r e a l i z e  mone ta ry  s a v i n g s  i f  a material 
d e f i c i e n c y  is a l l o w e d  t o  be  corrected or waived is o u t -  
weighed by t h e . i r n p o r t a n c e  o f  m a i n t a i n i n g  t h e  i n t e g r i t y  o f  
t h e  c o m p e t i t i v e  b i d d i n g  s y s t e m .  ___ Union Metal M a n u f a c t u r i n  
I- Company, E l e c t r o l i n o  D i v i s i o n ,  B-209161, November 2 ,  1982: 
82-2 C P D  402. 
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