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DIGEST: 

1. Even where  a s o l i c i t a t i o n  r e q u i r e s  a b i d d e r  t o  
b i d  o n  a l l  base and a d d i t i v e  items, a b i d  which 
f a i l s  t o  i n c l u d e  prices f o r  some i t e m s  s h o u l d  
n o t  be  r e j e c t e d  i f  e v a l u a t i o n  and award a re  n o t  
b a s e d  upon t h e  "no-bid' '  i t e m s .  

2. C o n t r a c t i n g  a g e n c y  may, b e f o r e  award ,  correct a 
b i d  pr ice  which  was i n c o r r e c t l y  announced and 
r e c o r d e d  by  a g e n c y  o f f i c i a l s  a t  b i d  o p e n i n g  
w i t h o u t  a f f e c t i n g  t h e  v a l i d i t y  o f  a n  o t h e r w i s e  
proper award. 

p ro tes t  and  l a t e r  s u p p l e m e n t s  i t  w i t h  new and 
i n d e p e n d e n t  g r o u n d s ,  t h e  l a t e r - r a i s e d  b a s e s  
mus t  i n d e p e n d e n t l y  s a t i s f y  t h e  t i m e l i n e s s  
c r i t e r i a .  T h e r e f o r e ,  new i s sues  based  o n  
i n f o r m a t i o n  i n  a g e n c y  r e p o r t  f i l e d  more t h a n  10 
working  d a y s  a f t e r  receipt  o f  report  are  
u n t i m e l y ,  and d e l a y  c a u s e d  by p r o t e s t e r ' s  
f a i l u r e  t o  p r o p e r l y  a d d r e s s  l e t t e r  r a i s i n g  new 
i s s u e s  d o e s  n o t  a f f e c t  u n t i m e l i n e s s .  

3 .  Where a protester  i n i t i a l l y  f i l e s  a t i m e l y  

S t r o h  C o r p o r a t i o n  ( S t r o h )  p r o t e s t s  t h e  award o f  a 
c o n t r a c t  t o  Sweeney, Manning, S e i v e r t  Mechan ica l  
C o n t r a c t o r s ,  I n c .  ( S w e e n e y ) ,  r e s u l t i n g  from i n v i t a t i o n  f o r  
b i d s  ( I F B )  No. 2017-N-ARS-82 i s s u e d  by t h e  Depar tmen t  o f  
A g r i c u l t u r e .  

The p ro t e s t  is d e n i e d  i n  p a r t  and d i s m i s s e d  i n  p a r t .  

The I F B ,  i s s u e d  on Augus t  1 6 ,  1 9 8 2 ,  s o l i c i t e d  a base 
b i d ,  itern 1, €or d e m o l i t i o n  and c o n s t r u c t i o n  and two 
a d d i t i v e  b i d  items f o r  a d d i t i o n a l  d e m o l i t i o n  and  
c o n s t r u c t i o n  work.  Addendum No. 1 to  t h e  I F B ,  d a t e d  
September 8 ,  1 9 8 2 ,  s o l i c i t e d  a t h i r d  a d d i t i v e  b i d  i t e m .  
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On Sep tember  23, 1982, t h e  f o u r  b i d s  r e c e i v e d  were 
opened  w i t h  t h e  f o l l o w i n g  r e s u l t s  f o r  t h e  t w o  low b i d d e r s :  

Base A d d i t i v e  A d d i t i v e  A d d i t i v e  
Item 1 I t e m  1 Item 2 I t e m  3 

Sweeney $1,230,000 $245,000 $7,500 No/B i d  

S t r o h  $1,235,700 $236,100 $4,000 $36,000 

A t  b i d  o p e n i n g ,  Sweeney ' s  base b i d  w a s  i n c o r r e c t l y  
announced and  recorded as  b e i n g  $1,200,000. On t h e  
f o l l o w i n g  d a y ,  Sep tember  24, 1982, t h e  C o n t r a c t  S p e c i a l i s t  
was n o t i f i e d  t h a t  Sweeney ' s  b a s e  b i d  was r e c o r d e d  wrong. 
The b i d  was checked  and  i t  was v e r i f i e d  t h a t  i t  had been  
e r r o n e o u s l y  r e c o r d e d .  The c o r r e c t i o n  was made and a n o t e  t o  
t h e  f i l e  was p r e p a r e d  e x p l a i n i n g  t h e  error and c o r r e c t i o n s  
made t o  t h e  a b s t r a c t .  On September  27, 1982, award was made 
to t h e  l o w  b i d d e r ,  Sweeney, i n  t h e  amount o f  $1,237,500 f o r  
t h e  b a s e  b i d  and  a d d i t i v e  i t e m  2. 

By l e t t e r  d a t e d  September  24, 1982, a d d r e s s e d  t o  t h e  
c o n t r a c t i n g  o f f i c e r ,  S t r o h  p r o t e s t e d  t h a t  "award c a n  o n l y  be 
made t o  t h e  lowest r e s p o n s i b l e  b i d d e r  who complied w i t h  t h e  
' I n s t r u c t i o n  t o  B i d d e r '  and f u l f i l l e d  h i s  b i d  by  b i d d i n g  on 
a l l  a l t e r n a t i v e s . "  I n  d e n y i n g  S t r o h ' s  p r o t e s t ,  t h e  
c o n t r a c t i n g  o f f i c e r  s t a t ed  t h a t  proper award was made t o  
Sweeney i n  a c c o r d a n c e  w i t h  t h e  award c r i t e r i a  and t h a t  t h e  
b i d  s c h e d u l e  "made no s t a t e m e n t  r e q u i r i n g  a b i d d e r  t o  b i d  on 
a l l  items." 

I n  i t s  protest  t o  o u r  O f f i c e  of t h e  c o n t r a c t i n g  
o f f i c e r ' s  d e c i s i o n ,  S t r o h  a g a i n  c o n t e n d s  t h a t  Sweeney ' s  b i d  
s h o u l d  have  been  rejected d u e  t o  Sweeney ' s  f a i l u r e  t o  b i d  on 
t h e  t h i r d  a d d i t i v e  item. S t r o h ' s  p o s i t i o n  is b a s e d  on t h e  
f i r s t  s e n t e n c e  u n d e r  a d d i t i v e  i t e m  1, which ,  i n  r e l e v a n t  
p a r t ,  s t a t e s  t h a t  t h e  b i d d e r  " s h a l l  s t a t e  a n o u n t  added to  
Base Bid  1 t o  p e r f o r m  d e m o l i t i o n . "  F u r t h e r ,  S t r o h  p o i n t s  
o u t  t h a t  c lause 5 ( b )  o f  s t a n d a r d  form (SF) 22, i n c l u d e d  w i t h  
t h e  b i d d i n g  documen t s ,  s t a t e s  i n  r e l e v a n t  p a r t :  "Where t h e  
b i d  form e x p l i c i t l y  requi res  t h a t  t h e  b i d d e r  b i d  on a l l  
items, f a i l u r e  t o  do  so w i l l  d i s q u a l i f y  t h e  b i d . "  The 
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c o n t r a c t i n g  o f f i c e r  c o n t e n d s  t h a t  protester 's  r e f e r e n c e  t o  
c l a u s e  5 ( b )  o f  SF 22 w a s  q u o t e d  o u t  o f  c o n t e x t  b e c a u s e  t h e  
f o l l o w i n g  s e n t e n c e  o f  t h e  c l a u s e  s ta tes :  "When s u b m i s s i o n  
of a price on  a l l  items is n o t  r e q u i r e d ,  b i d d e r s  s h o u l d  
i n s e r t  t h e  words  ' n o  b i d '  i n  t h e  space p r o v i d e d  f o r  any  i t e m  
o n  which  no  pr ice  is  s u b m i t t e d . "  The c o n t r a c t i n g  o f f i c e r  
a d d i t i o n a l l y  comments t h a t  t h e  word " s h a l l "  o f  t h e  IFB i n  
t h e  c l a u s e  " ' B i d d e r  s h a l l  s t a t e  amount  added t o  Base B i d  1 
, , .' * * * d o e s  n o t  i n  any  way mean t h a t  e a c h  b i d d e r  was 
r e q u i r e d  t o  b i d  on  t h a t  i t e m  or  o n  a l l  i t e m s  * * *." 

When a b i d d e r  d o e s  n o t  b i d  o n  c e r t a i n  a d d i t i v e  or 
d e d u c t i v e  items, t h e  b i d d e r  r u n s  t h e  r i s k  t h a t  i ts  b i d  w i l l  
be e l i m i n a t e d  f rom c o n s i d e r a t i o n ,  b u t  o n l y  i f  t h e  e v a l u a t i o n  
process d i c t a t e s  a c c e p t a n c e  o f  t h e  items n o t  b i d .  M i t c h e l l  
B r o t h e r s  G e n e r a l  C o n t r a c t o r s ,  B-192428, Augus t  31, 1978 ,  
78-2 C P D  163 .  Even i f  t h e  IFB s t a t e s  t h a t  f a i l u r e  t o  b i d  o n  
every  i t e m  i n  t h e  base b i d  and  t h e  a d d i t i v e s  w i l l  c a u s e  
r e j e c t i o n  o f  t h e  b i d ,  a b i d  wh ich  f a i l s  t o  i n c l u d e  prices 
for some items s h o u l d  n o t  be r e j e c t e d  i f  e v a l u a t i o n  and  
award  are n o t  b a s e d  upon t h e  "no-bid" items. - See 5 1  Comp.  
Gen. 792  ( 1 9 7 2 ) .  B e c a u s e  a d d i t i v e  i t e m  3 was n o t  i n c l u d e d  
i n  t h e  a w a r d ,  S w e e n e y ' s  b i d  was p r o p e r l y  a c c e p t e d ,  n o t w i t h -  
s t a n d i n g  Sweeney ' s  f a i l u r e  t o  b i d  o n  a d d i t i v e  i t e m  3. - See 
C.T. Bone, I n c . ,  B-194436, S e p t e m b e r  12 ,  1979 ,  79-2 CPD 190 ;  
51 Comp,  Gen. 792  ( 1 9 7 2 ) .  

S t r o h ' s  p ro tes t  a d d i t i o n a l l y  a l l e g e s  t h a t  t h e  
c o n t r a c t i n g  o f f i c e r  and  Sweeney " i m p r o p e r l y  and i l l e g a l l y  
r a i s e d  s a i d  [Sweeney] b i d  t o  S l , 2 3 0 , 0 0 0  a f t e r  t h e  b i d d i n g ,  
and  a f t e r  t h e  b i d s  were opened ."  S i n c e  t h e  record i n d i c a t e s  
t h a t  t h e  announcement  a n d  i n i t i a l  r e c o r d i n g  of S w e e n e y ' s  
base b i d  as  b e i n g  $ 1 , 2 0 0 , 0 0 0  was a n  error,  n o t  r e f l e c t i n g  
t h e  a c t u a l  b i d  amount ,  c o r r e c t e d  i n  t h e  p r o p e r  form b e f o r e  
award ,  w e  v i e w  t h i s  a s  b e i n g  a d e v i a t i o n  of form and  n o t  
s u b s t a n c e ,  which  d o e s  n o t  a f f e c t  t h e  v a l i d i t y  of a n  
o t h e r w i s e - p r o p e r  award .  
Company, I n c . ,  B-192664, December 20 ,  1978,  78-2 C P D  4 2 5 .  

- See A . A .  Beiro C o n s t r u c t i o n  

Based upon f a c t s  i n  t h e  a g e n c y  r epor t ,  S t r o h  h a s  r a i s e d  
a d d i t i o n a l  p o i n t s  o f  p r o t e s t  i n  i t s  comments t o  t h e  r e p o r t .  
S p e c i f i c a l l y ,  S t r o h  a l l e g e s  t h a t  Sweeney f a i l e d  t o  f i l l  i n  
t h e  b i d  bond amount  and  f a i l e d  t o  complete 
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t h e  c e r t i f i c a - i o n  r e l a t i n g  to  t h e  employnen t  o f  h a n d i c a p p e d  
w o r k e r s .  T h e s e  new p o i n t s  of pro tes t  are u n t i m e l y  f i l e d .  

Where,  as  h e r e ,  a protester i n i t i a l l y  f i l e s  a t i m e l y  
protest  and  l a t e r  s u p p l e m e n t s  i t  w i t h  new and i n d e p e n d e n t  
g r o u n d s ,  w e  have  h e l d  t h a t  t h e s e  later-raised bases m u s t  
i n d e p e n d e n t l y  s a t i s f y  t h e  t i m e l i n e s s  c r i t e r i a  o f  o u r  B i d  
P r o t e s t  P r o c e d u r e s .  -Amray, I n c . ,  B-205037, F e b r u a r y  9 ,  
1982 ,  82-1 CPD 116.  

S t r o h ' s  comments o n  t h e  a g e n c y  report  r a i s i n g  t h e  new 
g r o u n d s  of p ro t e s t ,  d a t e d  November 24, 1982,  and  a d d r e s s e d  
t o  t h e  c o n t r a c t i n g  a g e n c y  i n s t e a d  o f  o u r  O f f i c e  r e a c h e d  t h e  
GAO on  December 13 ,  1982.  W h i l e  i t  is  u n c l e a r  as  t o  t h e  
e x a c t  date t h a t  S t r o h  r e c e i v e d  t h e  a g e n c y  report  ( d a t e d  
November 1 8 ,  1 9 8 2 ) ,  S t r o h ' s  comments,  d a t e d  November 2 4 ,  
1 9 8 2 ,  i n d i c a t e  t h a t  by t h e n  S t r o h  was aware o f  i t s  new bases 
o f  p ro tes t .  
B-205729, September 7 ,  1 9 8 2 ,  82-2 C P D  199.  Our B i d  P ro te s t  

S e e  GTE T e l e n e t  Communica t ions  C o r p o r a t i o n ,  

P r o c e d u r e s  r e q u i r e  t h a t  p ro tes t s  b e  f i l e d  w i t h  our O f f i c e  
w i t h i n  1C w o r k i n g  d a y s  of t h e  t i m e  t h e  protester  becomes 
aware o f  t h e  bases of t h e  p r o t e s t .  4 C.F.R. 5 2 1 . 2 ( b ) ( 2 )  
( 1 9 8 2 ) .  S i n c e  S t r o h ' s  new p o i n t s  of p ro tes t  were n o t  
r e c e i v e d  by  GAO u n t i l  December 13,  1982 ,  more t h a n  1 0  
work ing  d a y s  a f t e r  November 24 ,  1 9 8 2 ,  t h e s e  a d d i t i o n a l  
protest  g r o u n d s  a r e  u n t i m e l y .  D e l a y  c a u s e d  by t h e  
p ro tes te r ' s  f a i l u r e  t o  p r o p e r l y  address  i t s  p ro te s t  d o e s  n o t  
merit c o n s i d e r a t i o n  o f  a n  u n t i m e l y  protest  u n d e r  4 C.F.R. S 
2 1 . 2 ( c )  ( 1 9 8 2 ) .  J a n i t o r i a l  S e r v i c e s  I n d u s t r i e s ,  B-205234, 
November 20,  1 9 8 1 ,  81-2 CPD 415. 

The p ro tes t  is d e n i e d  i n  p a r t  a n d  d i s m i s s e d  i n  par t .  

Comptroller .Genera l  
of t h e  U n i t e d  S t a t e s  




