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OF: S k y t o p  P l a s t i c s ,  

DATE: October 15 ,  1982 

I n c .  

DIGEST: 

1. A s o l i c i t a t i o n  p r o v i s i o n  is unambiguous where  
t h e  a g e n c y ' s  i n t e r p r e t a t i o n  is r e a s o n a b l e  and 
t h e  p ro t e s t e r ' s  i n t e r p r e t a t i o n  is u n r e a s o n a b l e  
b e c a u s e  it f a i l s  t o  t a k e  i n t o  a c c o u n t  t h e  c l ea r  
meaning o f  a l l  t h e  l a n g u a g e  i n  t h e  p r o v i s i o n .  
The f a c t  t h a t  some o t h e r  b i d d e r s  s t a t e  t h e y  were 
c o n f u s e d  by t h e  p r o v i s i o n  and t h a t  t h e  agency  
s u b s e q u e n t l y  a d o p t e d  d i f f e r e n t  l a n g u a g e  i n  a 
s o l i c i t a t i o n  f o r  a s imi la r  p r o d u c t  d o e s  n o t  
e s t a b l i s h  t h a t  t h e  p r o v i s i o n  was ambiguous where  
it is n o t  shown t h a t  t h e  p r o v i s i o n  was s u b j e c t  
t o  more t h a n  o n e  r e a s o n a b l e  i n t e r p r e t a t i o n .  

2. Where a s o l i c i t a t i o n  p r o v i s i o n  is unambiguous 
and s u b s t a n t i a l l y  c l e a r ,  and s h o u l d  have  b e e n  
u n d e r s t o o d  by a l l  b i d d e r s ,  i t  c a n n o t  be s a i d  
t h a t  c e r t a i n  b i d d e r s  had a n  u n f a i r  a d v a n t a g e  
m e r e l y  b e c a u s e  t h e y  g l e a n e d  t h e i r  u n d e r s t a n d i n g  
of t h e  p r o v i s i o n  from a n  o ra l  e x p l a n a t i o n  by t h e  
c o n t r a c t i n g  o f f i c e r ,  o r  as  a r e su l t  of t h e i r  
s u b m i s s i o n  o f  a v a l u e  e n g i n e e r i n g  change  proposal 
r e l a t e d  t o  t h e  p r o v i s i o n .  

S k y t o p  P l a s t i c s ,  Xnc. p ro tes t s  t h e  award of any  
c o n t r a c t s  to  o t h e r  f i r m s  unde r  i n v i t a t i o n  f o r  b i d s  ( I F B )  
No. 5FCB-13-82-022, i s s u e d  by t h e  G e n e r a l  S e r v i c e s  
A d m i n i s t r a t i o n  ( G S A )  for q u a n t i t i e s  of 15  t y p e s  of 
p l a s t i c  bags .  S k y t o p  p r i n c i p a l l y  c o n t e n d s  t h a t  a n  
amendment i s s u e d  t o  c l a r i f y  a n  e x c e p t i o n  t o  t h e  two 
appl icable  commercial i tem d e s c r i p t i o n s  ( C I D )  was 
ambiguous.  S k y t o p  c la ims  i t  was p r e j u d i c e d  by t h i s  
a m b i g u i t y  and a r g u e s  t h a t  awards to  o t h e r  f i r m s  t h u s  
would b'e improper, FJe deny  t h e  p r o t e s t .  
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The 15 types of plastic bags to be supplied under 
this solicitation were described not by a Federal 
Specification but by CIDs, it being the Government's 
intention to purchase products which had been offered 
for sale in the commercial marketplace. Both of the 
CIDs included in the solicitation stated: 

"The bags furnished under this description, 
shall be made of polyethylene film, of the 
thickness specified with a tolerance 
of minus 10 percent, plus unlimited." 
(Emphasis added.) 

The type of polyethylene specified in t h e  CIDs 
is known as low density polyethylene or LDPE. 

has not been contradicted by the protester, the CIDs did 
not take into account an innovative technology whereby 
the plastic film is made from a blend of LDPE and low 
pressure low density polyethylene (LLDPE). The LLDPE- 
LDPE blend offers material economies in that bags of the 
required strength can be made from film which is less 
thick. In order to permit competition on the basis of 
bags made from blended material, the following 
exception to the CIDs appeared in GSA's solicitation: 

According to information provided us by GSA, which 

"Exception to the Commerciai Item Description: 
A blend of l o w  pressure low density polyethylene 
may be used in lieu of the low density polyethylene 
specified. When the LLDPE-LDPE blend is used the 
film thickness may be reduced by a maximum of 25 
percent, provided the film meets the physical 
properties of the specified LDPE - thickness." 
(Emphasis added. ) 
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P r i o r  t o  b id  open ing ,  a prospect ive b i d d e r  cal led 
GSA t o  d i s c u s s  severa l  o f  t h e  s o l i c i t a t i o n  require-  
ments. T h i s  b i d d e r  r e q u e s t e d  a c l a r i f i c a t i o n  o f  t h e  
except ion to  t h e  C I D s  a l l o w i n g  t h e  LLDPE-LDPE b l e n d ,  t h e  
b i d d e r  q u e s t i o n i n g  w h e t h e r ,  w i t h  t h e  1 0  percent  
tolerance a l l o w e d  i n  t h e  C I D s ,  t h e  b i d d e r s  would lower 
t h e  g a u g e  ( t h i c k n e s s )  o f  t h e  f i l m  by 35 percent a n d  t h e n  
a r g u e  t h a t  t h e y  had i n t e r p r e t e d  t h e  s o l i c i t a t i o n  as 
p e r m i t t i n g  a 35 percent tolerance.  

I n  view of t h i s  request  f o r  c l a r i f i c a t i o n ,  t h e  
c o n t r a c t i n g  o f f i c e r  c o n s u l t e d  G S A ' s  C e n t r a l  O f f i c e  a n d  
was a d v i s e d  t h a t  i f  a n  LLDPE-LDPE b l e n d  w a s  u s e d  a 
maximum r e d u c t i o n  o f  25 p e r c e n t  i n  t h e  f i l m  t h i c k n e s s  
was a l l o w e d .  The  same tolerance ( p l u s  u n l i m i t e d ,  m i n u s  
10 p e r c e n t )  would a p p l y  to  t h e  LLDPE-LDPE b l e n d  bags as 
t o  t h e  LDPE b a g s  d e s c r i b e d  i n  t h e  C I D s .  
t h e  C e n t r a l  O f f i c e  t o l d  t h e  c o n t r a c t i n g  o f f i c e r ,  i f  t h e  
C I D  requires a n  LDPE bag w h i c h  is  4 m i l s  t h i c k ,  an 
LLDPE-LDPE b l e n d  b a g  c o u l d  b e  u p  to  25 percent  t h i n n e r ,  
t h a t  is ,  3 m i l s  t h i c k .  I f  t h e  p l u s  u n l i m i t e d ,  m i n u s  1 0  
percent to le rance  is  t h e n  a p p l i e d  t o  a t h i c k n e s s  o f  3 
m i l s ,  t h e  t h i c k n e s s  c o u l d  be f u r t h e r  r e d u c e d  b y  . 3  m i l  
to  a t o t a l  o f  2.7. T h e r e f o r e ,  a b l e n d  b a g  of a 
t h i c k n e s s  of 2.7 m i l s  would  meet t h e  spec i f i ca t ions ,  
p r o v i d e d  i t  a l so  m e t  t h e  p h y s i c a l  p roper t ies  o f  t h e  
C I D s .  T h i s  c l a r i f i c a t i o n ,  t o g e t h e r  w i t h  t h e  example, 
w a s  p r o v i d e d  by t h e  c o n t r a c t i n g  o f f i c e r  to  t h e  t w o  
b i d d e r s  who had  made t e l e p h o n e  i n q u i r i e s .  

For  example, 

T h e  c o n t r a c t i n g  o f f i c e r  a l so  i s s u e d  Amendment N o .  2 
t o  t h e  s o l i c i t a t i o n ,  w h i c h  s t a t e d  i n  pa r t :  

" [THE SOLICITATION] I S  AMENDED TO FURTHER 
CLARIFY THE EXCEPTION TO THE COMMERCIAL ITEM 
DESCRIPTIONS, APPLICABLE TO ALL ITEMS * * * 

LDPE AND LLDPE BLEND ON PLASTIC BAGS 

'"A MINUS TOLERANCE OF 10 PERCENT, PLUS 
TOLERANCE UNLIMITED PERTAINS TO ALL LOW 
DENSITY AND LOW L I N E A R  DENSITY POLYETHYLENE 

~~ 

BAG BLENDS THAT HAVE AN O R I G I N A L  REDUCTION 
I N ' G A U G E  THICKNESS OF 25 PERCENT.'" ( E m p h a s i s  
added. 1 
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The example  was n o t  i n c l u d e d  i n  t h e  amendment. N o  f i r m s  
took  e x c e p t i o n ' t o  t h e  amendment and 29 b i d s  were 
r e c e i v e d  . 

S k y t o p  s t a t e s  t h a t  it examined t h e  b i d s  a f t e r  
o p e n i n g  and  c o n c l u d e d  from t h e  v a r i a t i o n  i n  maximum 
g u a r a n t e e d  s h i p p i n g  w e i g h t s  e n t e r e d  by t h e  b i d d e r s  t h a t  
a number of t h e  b i d s  were p remised  o n  s u p p l y i n g  l i g h t e r  
w e i g h t  bags t h a n  S k y t o p ' s .  I t  t h e n  s o u g h t  a n  ex- 
p l a n a t i o n  of t h e  s o l i c i t a t i o n  from GSA, a f t e r  r e c e i p t  of 
which  it protested.  

"to r e d u c e  t h e  o r i g i n a l  p e r m i s s i b l e  t h i c k n e s s  t o l e r a n c e  
v a r i a t i o n  of 25 p e r c e n t  t o  a permissible t h i c k n e s s  
t o l e r a n c e  v a r i a t i o n  of 1 0  p e r c e n t . "  S k y t o p  a r g u e s  t h a t  
i ts  i n t e r p r e t a t i o n  of t h e  amendment is t h e  o n l y  
r e a s o n a b l e  o n e  and  t h a t  b i d s  "based  on"  s u p p l y i n g  b a g s  
of t h i n n e r  p l a s t i c  f i l m  s h o u l d  be r e j e c t e d  a s  
" n o n r e s p o n s i v e . "  A l t e r n a t i v e l y ,  S k y t o p  a r g u e s  t h a t  t h e  
l a n g u a g e  of t h e  amendment was ambiguous and t h a t ,  
t h e r e f o r e ,  t h e  s o l i c i t a t i o n  s h o u l d  be  c a n c e l e d  and  t h e  
r e q u i r e m e n t  r e s o l i c i t e d .  

P r e l i m i n a r i l y ,  w e  mus t  c o n s i d e r  w h e t h e r  t h i s  aspect 
of S k y t o p ' s  p ro t e s t  is t i m e l y  u n d e r  o u r  Bid P r o t e s t  Pro-  
c e d u r e s .  4 C.F.R. P a r t  2 1  ( 1 9 8 2 ) .  S i n c e  a l l e g e d  
a m b i g u i t i e s  i n v o l v e  l a n g u a g e  i n  t h e  s o l i c i t a t i o n  i t s e l f ,  
t h e y  o r d i n a r i l y  mus t  b e  p r o t e s t e d  t o  o u r  O f f i c e  p r i o r  to  
b i d  o p e n i n g .  4 C.F.R. S 2 1 . 2 ( b ) ( l ) ,  W e  have  r e c o g n i z e d  
a n  e x c e p t i o n  t o  t h i s  r u l e ,  however ,  where t h e  p r o t e s t e r  
was unaware,  pr ior  t o  b i d  o p e n i n g ,  t h a t  i t s  i n t e r -  
p r e t a t i o n  of t h e  s o l i c i t a t i o n  was n o t  t h e  o n l y  one  
possible.  A b s e n t  a w a r e n e s s  o f  a second  i n t e r p r e t a t i o n ,  
t h e  protester  c o u l d  n o t  be aware of a n  a m b i g u i t y .  S e e  
Conrac  C o r p o r a t i o n ,  B-205562, A p r i l  5 ,  1982 ,  82-1 C T  
309. S k y t o p  m a i n t a i n s  i t  l e a r n e d  o f  t h e  i n t e n d e d  meaning 
of t h e  amendment o n l y  when it rev iewed  t h e  o t h e r  b i d s  
a f t e r  b i d  o p e n i n g .  W e  f i n d  no c lear  e v i d e n c e  t h a t  t h i s  
was n o t  t h e  case. Thus ,  s i n c e  S k y t o p  r a i s e d  t h i s  bas i s  
of pro tes t  w i t h i n  1 0  work ing  d a y s  a f t e r  b i d  o p e n i n g ,  it 
is t i m e l y  and w i l l  be c o n s i d e r e d  o n  t h e  merits. 

S k y t o p  states t h a t  i t  i n t e r p r e t e d  Amendment N o ,  2 

1 
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A s o l i c i t a t i o n  r e q u i r e m e n t  i s  ambiguous,  
s e n s e ,  o n l y  where it is s u s c e p t i b l e  o f  two or more 
r e a s o n a b l e  i n t e r p r e t a t i o n s .  P o l a r a d  E l e c t r o n i c s ,  Inc .  
B-204025, November 1 2 ,  1981,  81-2 CPD 401 .  The mere 
a l l e g a t i o n  t h a t  some r e q u i r e m e n t  is ambiguous does n o t  
make it  so. W e  have  c a r e f u l l y  examined t h e  l a n g u a g e  of 
Amendment 2 ,  and  f i n d  t h a t  o n l y  GSA's i n t e r p r e t a t i o n  o f  
t h a t  l a n g u a g e  is r e a s o n a b l e .  

i n  a l e g a l  

A l though  S k y t o p  r e p e a t e d l y  c h a r a c t e r i z e s  i t s  i n t e r -  
p r e t a t i o n  a s  " r e a s o n a b l e "  and  t h e  amendment a s  "ambi- 
g u o u s , "  it makes no a t t e m p t  to  e x p l a i n  t h e  r a t i o n a l e  
b e h i n d  i t s  i n t e r p r e t a t i o n  o f  t h e  amendment, and  a l s o  h a s  
n o t  shown t h a t  GSA's i n t e r p r e t a t i o n  was u n r e a s o n a b l e .  

W e  agree w i t h  GSA t h a t  S k y t o p ' s  p o s i t i o n  f a i l s  to- 
d i s t i n g u i s h  be tween  t h e  c o n c e p t s  o f  " t h i c k n e s s "  and 
' t o l e r a n c e . "  The t h i c k n e s s  of a n  o b j e c t  is t h e  smallest 
o f  i ts  t h r e e  d i m e n s i o n s .  T h i s  was c l e a r l y  d e l i n e a t e d  i n  
t h e  e x c e p t i o n s  t o  t h e  C I D s  i n c l u d e d  i n  t h e  s o l i c i t a t i o n  
which  would d e s c r i b e  a bag ,  f o r  example ,  as  hav ing :  

.Dimensions 24 i n c h e s  wide ,  24 i n c h e s  l o n g ,  
0.004 i n c h e s  t h i c k . "  (Emphas is  added . )  

'To le rance"  is t h e  r a n g e  o f  v a r i a t i o n  p e r m i t t e d  i n  
m a i n t a i n i n g  a s p e c i f i e d  d i m e n s i o n  o f  a n  i t e m :  
d i f f e r e n c e  be tween t h e  u p p e r  and lower l i m i t s  be tween  
which  a s i z e  m u s t  be h e l d .  
s o l i c i t a t i o n  s t a t e d  t h a t  t h e  b a g s  " s h a l l  be made of 
p o l y e t h y l e n e  f i l m ,  of t h e  t h i c k n e s s  s p e c i f i e d  w i t h  a 
t o l e r a n c e  of minus  1 0  p e r c e n t ,  p l u s  u n l i m i t e d . "  
(Emphas is  a d d e d . )  The e x c e p t i o n s  t o  t h e  C I D s ,  which 
p e r m i t t e d  t h e  u s e  o f  a n  LLDPE-LDPE b l e n d ,  s t a t e d  t h a t  
when s u c h  a b l e n d  is  used  " t h e  f i l m  t h i c k n e s s  may be 
r e d u c e d  by a maximum o f  25 p e r c e n t "  b u t  d i d  n o t  
e x p r e s s l y  s t a t e  wha t  t o l e r a n c e s  would a p p l y .  
t h e  s u b j e c t  o f  Amendment N o .  2 ,  which  s t a t e d :  

t h e  

The C I D s  u sed  i n  t h i s  

T h i s  w a s  

'A M I N U S  TOLERANCE OF 1 0  PERCENT, PLUS 
TOLERANCE UNLIMITED PERTAINS TO ALL 
[LLDPE-LDPE] BAG BLENDS THAT HAVE AN 

OF 25 PERCENT." (Emphas is  added . )  
ORIGINAL REDUCTION IN GAUGE T ~ N E S S  

, 
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S k y t o p  combines  t h e  c o n c e p t s  o f  " t h i c k n e s s "  and 
" t o l e r a n c e "  i n  i t s  p r o t e s t ,  s p e a k i n g  of a " t h i c k n e s s  
t o l e r a n c e  v a r i a t i o n . "  Accord ing  t o  S k y t o p ,  i t  under -  
s t o o d  Amendment N o .  2 " t o  reduce t h e  p e r m i s s i b l e  
t h i c k n e s s  t o l e r a n c e  v a r i a t i o n  of 25 p e r c e n t  t o  a 
p e r m i s s i b l e  t h i c k n e s s  t o l e r a n c e  v a r i a t i o n  of 10 
p e r c e n t . "  Beyond making t h i s  a s s e r t i o n ,  however ,  S k y t o p  
d o e s  n o t  e x p l a i n  p r e c i s e l y  why it came to  s u c h  a n  
u n d e r s t a n d i n g ,  which  would have  t h e  p r a c t i c a l  e f f e c t  of 
n u l l i f y i n g  t h e  t e c h n o l o g i c a l  a d v a n t a g e  o f f e r e d  by t h e  
LLDPE-LDPE b l e n d :  t h a t  is,  i ts  i n t e r p r e t a t i o n  would 
r e q u i r e  b l e n d  b a g s  to  be s u b j e c t  t o  t h e  same require- 
men t s  a s  non-blend bags .  

We t h i n k  t h e  amendment s t a t e d  w i t h  s u f f i c i e n t  
c l a r i t y  t h a t  a 1 0  p e r c e n t  t o l e r a n c e  would be a p p l i e d  t o  
d e t e r m i n e  w h e t h e r  LDPE-LLDPE b l e n d  b a g s  s a t i s f i e d  t h e  
r e d u c e d  t h i c k n e s s  r e q u i r e m e n t .  W e  d o  n o t  t h i n k  t h e  
amendment c a n  r e a s o n a b l y  be r e a d  a s  s u b s t i t u t i n g  a minus 
t o l e r a n c e  p e r c e n t a g e  f o r  a t h i c k n e s s  r e d u c t i o n  
p e r c e n t a g e .  S i n c e  w e  f i n d  o n l y  o n e  r e a s o n a b l e  
i n t e r p r e t a t i o n  o f  t h e  amendment--GSA's i n t e r p r e t a t i o n - -  
it was n o t  ambiguous.  

S k y t o p  o f f e r s  a s  i n d i r e c t  e v i d e n c e  o f  a n  a m b i g u i t y  
. t h e  f a c t  t h a t  s i x  o t h e r  b i d d e r s  have s t a t e d  t h a t  t h e y  

found t h e  amendment c o n f u s i n g ,  and  t h a t  GSA a d o p t e d  
d i f f e r e n t  l a n g u a g e  on  t h i s  s u b j e c t  i n  a more r e c e n t  
s o l i c i t a t i o n  f o r  p l a s t i c  s h e e t i n g .  T h a t  o t h e r  b i d d e r s  
may have  found t h e  amendment c o n f u s i n g  is n o t  p r o b a t i v e  
e v i d e n c e  t h a t  i t  was ambiguous.  (We n o t e ,  i n  p a s s i n g ,  
t h a t  o t h e r  b i d d e r s  have  a d v i s e d  u s  t h e y  had no  
d i f f i c u l t y  u n d e r s t a n d i n g  t h e  amendment.) An u n c l e a r  or 
c o n f u s i n g  p r o v i s i o n  is ambiguous o n l y  where t h e  
c o n f u s i o n  a r i s e s  o u t  of t h e  e x i s t e n c e  o f  more t h a n  one  
r e a s o n a b l e  i n t e r p r e t a t i o n  of t h e  p r o v i s i o n .  W e  a l r e a d y  
have  found t h a t  S k y t o p ' s  i n t e r p r e t a t i o n  o f  t h e  amendment 
was n o t  r e a s o n a b l e  s i n c e  it f a i l e d  to d i s t i n g u i s h  t h e  
terms " t o l e r a n c e "  and  " t h i c k n e s s .  " The o t h e r  b i d d e r s  
who s t a t e  t h e y  were c o n f u s e d  have  n o t  s u b m i t t e d  any  
a r g u m e n t s  or e v i d e n c e  which  would w a r r a n t  a d i f f e r e n t  
f i n d i n g ,  and  have  o f f e r e d  no  o t h e r  r e a s o n a b l e  
i n t e r p r e t a t i o n s  t o  e s t a b l i s h  t h a t  t h e  amendment w a s  
ambiguous.  A s  f o r  S k y t o p ' s  s econd  p o i n t ,  GSA's u s e  o f  
d i f f e r e n t  l a n g u a g e  i n  a more r e c e n t  p r o c u r e m e n t  of 
p l a s t i c  s h e e t i n g  is o f  no  consequence  h e r e .  The i s s u e  



B-207022 7 

i n  t h i s  p r o t e s t  is n o t  w h e t h e r  t h e  l a n g u a g e  of t h e  
amendment c o u l d  h a v e  b e e n  c l ea re r ,  b u t  a g a i n ,  w h e t h e r  
t h a t  l a n g u a g e  is  s u b j e c t  t o  more t h a n  o n e  r e a s o n a b l e  
i n t e r p r e t a t i o n .  \ J e  h a v e  found o n l y  o n e  r e a s o n a b l e  
i n t e r p r e t a t i o n .  

T r a n s p a r e n t s ,  had a n  u n f a i r  a d v a n t a g e  i n  u n d e r s t a n d i n g  
t h e  amendment s i n c e  i t  had s u b m i t t e d  a v a l u e  e n g i n e e r i n g  
change  p r o p o s a l  ( V E C P )  s u g g e s t i n g  a change  i n  t h e  
r e q u i r e d  bag t h i c k n e s s  and  t o l e r a n c e ,  and t h a t  c e r t a i n  
other b i d d e r s  were a f f o r d e d  a s i m i l a r  a d v a n t a g e  when, a t  
t h e i r  r e q u e s t ,  t h e  c o n t r a c t i n g  o f f i c e r  e x p l a i n e d  t h e  
meaning o f  t h e  amendment t h r o u g h  t h e  u s e  o f  a n  example .  
T h i s  c o n t e n t i o n  i s  w i t h o u t  meri t .  A s  w e  have  a l r e a d y  - 
c o n c l u d e d ,  t h e  amendment w a s  s u f f i c i e n t l y  c lear  and  
unambiguous;  i t  a p p a r e n t l y  w a s  f u l l y  u n d e r s t o o d  by a t  
l ea s t  22 of t h e  29 b i d d e r s .  Thus ,  s i n c e  t h e  amendnient 
s h o u l d  have  been  u n d e r s t o o d  by t h e  b i d d e r s ,  t h e  f a c t  
t h a t  American may h a v e  g a i n e d  i t s  u n d e r s t a n d i n g  as a 
r e s u l t  of i t s  VECP i n  no  respect c o n s t i t u t e s  a n  u n f a i r  
a d v a n t a g e .  S i m i l a r l y ,  those b i d d e r s  which  s o u g h t  a n  
e x p l a n a t i o n  f rom t h e  c o n t r a c t i n g  o f f i c e r  were n o t  
u n f a i r l y  b e n e f i t t e d .  17e have  s p e c i f i c a l l y  s t a t e d  t h a t  
b i d d e r s  s h o u l d  seek c l a r i f i c a t i o n  p r i o r  t o  b i d  o p e n i n g  
where  t h e y  f i n d  s o l i c i t a t i o n  p r o v i s i o n s  c o n f u s i n g .  - See 
CFE Equipment  C o r p o r a t i o n ,  B-203082, May 29 ,  1 9 8 1 ,  81-1 
CPD 426; I T E  Imperial  C o r p o r a t i o n ,  S u b s i d i a r y  of Gou ld ,  

S k y t o p  c o n t e n d s  t h a t  o n e  other b i d d e r ,  American 

- I n c . ,  B-190759, Augus t  1 4 ,  1 9 7 8 ,  78-2 CPD 116.  

F i n a l l y ,  w e  n o t e  t h a t  S k y t o p ' s  copy of GSA's report  
i n c l u d e d  a " S t a t e m e n t  o f  L e g a l  P o s i t i o n "  p r e p a r e d  w i t h i n  
a r e g i o n a l  o f f i c e  o f  GSA b u t  n e v e r  a d o p t e d  by  GSA as  i ts  
p o s i t i o n  on  t h e  p ro t e s t .  S k y t o p  based p o r t i o n s  of i ts 
comments on t h i s  document  and  f o r  t h a t  r e a s o n  r e q u e s t e d  
t h a t  t h e  document  be i n c l u d e d  i n  t h e  record: G S A  
o b j e c t e d  b e c a u s e  t h e  document  was a n  i n t e r n a l  o n e  which  
d i d  n o t  r e f l e c t  t h e  a g e n c y ' s  p o s i t i o n .  W h i l e  w e  see no  
p u r p o s e  i n  compounding GSA's error i n  r e l e a s i n g  t h i s  
document  t o  S k y t o p  by f u r t h e r  d i s t r i b u t i n g  i t  t o  o t h e r  
i n t e r e s t e d  p a r t i e s ,  w e  have  examined  i t  i n  v i ew of 
S k y t o p ' s  o b j e c t i o n s  and  c o n c l u d e  t h a t  i t  d o e s  n o t  a f f e c t  
our v iew of t h e  merits o f  t h e  case and  t h a t  i t s  
n o n - r e l e a s e  does n o t  p r e j u d i c e  t h e  o ther  i n t e r e s t e d  
pa r t i e s .  
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