e

-
e

1 ' I Lo -
B T RLTRY T7 YR S QT S A=, A Ui (ESPp L

9%
‘N "’.‘AFN‘Y

.......

Suy g
4 | . | ‘.‘d"m“f‘—-—k

THE COMPTROLLER OGENERAL
OF THE UNITED B8TATES

WABHINGTON, O.C, 206a8

DECISION

FILE: B-20839) DATE: August 16, 1982
MATTER OF: S, G. Enterprises
DIGEST: - \

No basls exists to preclude a contract
award merely because the low bidder may '
have submitted a below-cost bid,

S. G. Enterprises protests an avard to Fancy
Industriles under’' solicitation No, DLA 100-82-~B-0794,
issued by the Defense Logistics Agency, contending
that the item contrdcted for cannot be manufactured
at the price quoted. The protest is diumissed,

Acveptance of a below-cost bid by ‘the Government
is not illegal and does not provide a basis upon which
the award may be challenged, National Office Moving
Company; Keahey Moving and Storage, B-?03304, B-203304.2,
January i, 1982, 82-1 CPD 4. The question of whether
the bidder will be able to- perform the contract as
specifled relates to the firm's responsibility. Implicit
in the awvard to Fancy Industries is a determination
by the contracting officer that the firmiwas a respon-
sible concern; Decifiion Sclences Corporation, B-205583,;
. January 19, 1982, 82~1 CPD 45, and this Offlice reviews
contracting officers' affirmative deterninations of
responsibility in only two situations: when Lhere is
a showing of fraud ¢ bad faith on the part of procure-
nent officials or vhen it is alleged that definitive
responsibility criséria in the soliéitation have not
been met. J&R Cl@anlng & General Maintenance, B-206280,
February 19, 1982, 82-1 CPD 147. Nelther allegation
has been made here.

The protest is dismissecd.
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larry h. van (Cleve
Acting General Counsel
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