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MATTER OF; Premier Electrical Construction Company

DIGEST:

Nonbidder's contention that it was excluded
from competition by grantee's failure to
extend time for bid preparation does not
alter conclusion that grantee has met
minimum requirements of attachment 0 to
OMB Circular A-102 by advertising procure-
ment and providing solicitations in suf-
ficient time for six bidders to submit bids.
Nonbidder provided no support for its request
for an extension beyond its own speculation
as to effect of nonavailability of specified
duct and no other prospective bidder objected
to specifications,

Premier Electrical. Construction Company (Premier)
has filed a complaint with our Office against the award
of a contract by the City of Chicago for the installa-
tion of the traction power distribution system for the
mass transportation facility at the O'Hare airport
extension. The contract is 80 percent funded by a
grant from the Urban Mass Transportation Administration
(UMTA). Premier contends that it was precluded from
bidding as the result of defective specifications and
inadequate time to prepare its bid. There were, how-
ever, six bidders, none of whom took exception to the
specifications. We deny Premier's complaint because
the competition satisfied the minimum requirements for
grant-funded procurements.

The City both advertised this procurement in
Chicago-area newspapers and made the specifications
available approximately 1 month in advance of theesched-
uled bid opening date. Two days prior to bid opening,
Premier raised the contention that the specifications
required substantial correction and that Premier, there-
fore, needed more time to prepare its bid. In this
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connection, Premier stated that a requirement for the
laying of 3.5-inch asbestos concrete duct was defective
because the only domestic producer no longer made 3.5-
inch duct, but made 4-inch duct instead, No other
prospective bidder made this complaint. The City denied
Premier's request for postponement of the bid opening,
None of the six bidders took exception to the 3,5-inch
duct requirement, Premier did not bid,

In conducting this procurement, the City was bound
to the terms of its UMTA grant to satisfy the minimum
requirements of attachment 0 to Office of Management and
Budget Circular A-102, revised, In Cardion Electronics,
A Division of General Signal Corporation, B-193610,
July 22, 1980, 80t-2 CPD 56, we stated that:

"* * * Attachment O's minimum standards
will be met so long as at least two
responsible suppliers are willing arnd
able to compete for the county's business,
notice of the solicitation is publicly
advertised, and potential suppliers are
solicited a 'sufficient time' prior to
the date set for bid opening to allow
for the preparation of bids." 80-2 CPD
56, p. 7.

We think these requirements were met here.

In this regard, we note that the City did advertise
the procurement and made the specifications available in
sufficient time for six bidders to prepare their bids.
None of those bidders objected to the solicitation and
Premier provided nothing beyond its own speculation to
establish that a switch from 3.5- to 4-inch duct would
necessitate substantial changes in either the specifica-
tions or the cost of performance. In these circumstances,
we find that the City met the minimum requirements of
the circular.

The complaint is denied.

Acting Comptrolle JGe rar
of the United States
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The Honorable Alan J. Dixon
United States Senate

Dear Senhtor Dixon:

We refer to your interest in the complaint of
Prerm;ier Electrical Construction Company against the
award of a contract by the City of Chicago for the
installation of the traction power distribution
system for the mass transportation facility at the
O'Hare airport extension,

By decision of today, copy enclosed, we have
denied the complaint.

Sincerely yours,

Acting Comptroller ne al
of the United States

Enclosure




