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DIGEST:

GAO will not review protests con-
cerning bidder's small business size
status and the small business size
standard applied by the contracting
agency where the Small Business Admin-
istration has made determinations
relating to those matters since those
determinations are conclusive under
15 U.S.C. § 637(b) (1976).

Alliance Properties, Inc., the low bidder on solic-
itation No. DAKF03-81-B-0167, a small business set-aside
issued by the Fort Ord Army Base, protests the Small
Business Administration's (SBA) decision to deny Alliance
a continued small business status because of failure to
file complete up-to-date financial statements. Alliance
also challenges the small business size standard applied
by Fort Ord and asserts that, while the SBA admits that
the standard applied was incorrect, SBA stated that it
was too late to. change the size standard.

Under 15 U.S.C. § 637(b)(6) (1976), the SBA is
empowered to determine conclusively matters concerning
a bidder's small business size status for Federal pro-
curement and sales purposes. Regulations provide that
SBA Regional Directors shall make original size deter-
minations or decide protests regarding a business' size
status. 13 C.F.R. §§ 121.3-4, 121.3-5 (1981); 41 C.F.R.
§§ 1-1.703-1, 1-1.703-2(a)-(e) (1981). The SBA Size
Appeals Board may entertain appeals from determinations
and decisions of Regional Directors. 13 C.F.R. § 121.3-6;
41 C.F.R. § 1-1.703-2(f). Therefore, this Office does
not consider protests relating to size status, GMIP Scien-
tific Corporation, B-201356, January 6, 1981, 81-1 CPD 8,
because we do not have the legal authority to do so. See
Spradlin Corporation, B-186167, April 15, 1976, 76-1
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Further, those regulations also provide appeals
procedures for challenges from a contracting officer's
determination of the applicable size standard. 13 C.F.R.
§ 121.3-6(b); 41 C.F.R. § 1-1.703-2(g). When those regu-
lations are viewed in conjunction with 15 U.S.C. § 637
(b)(6), they clearly establish the SBA as the sole
adjudicator of size standard issues. Pacific Diving
Industries, Inc., 3-195405, August 1, 1979, 79-2 CPD 72.

Accordingly, the protest is dismissed.

/-R-~ Harry R. Van Cleve
Acting General Counsel




