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DIG EST:

When pre-bid opening protest is filed ini-
tially with agency, bid opening constitutes
adverse agency action and subsequent protest
to GAO must be filed within 10 days there-
after. GAO's receipt, prior to bid opening,
of letter indicating future intent to protest
if specifications were not changed does not
satisfy requirement for filing protest and
provides no basis for reconsideration of prior
decision dismissing protest as untimely.

Autotronic Products, Inc. (API) request that we
reconsider our decision in Autotronic Products, Inc.,
B-198391, May 1, 1980, 80-1 CPD 314, in which we dis-
missed as untimely the firm's protest that solicitation
No. DAAA09-80-B-4218, issued by the Department of the
Army for the procurement of engine analyzers, was
restrictive.

API sent a letter to the Army on February 20,
1980, requesting a change in the solicitation pro-
visions. Bid opening-was held on March 3. W.e viewied
the protest filed with this Office on April 8 as
untimely because, assuming the February 20 letter
to the agency constituted a protest, API should have
filed its protest here within 10 days after the bid
opening, since, under our Bid Protest Procedures the
bid opening constituted adverse action on the protest.
See 4 C.F.R. 5 20.2(a) (1980).

API now asserts that it has a certified mail
receipt showing "notification of protest before bid
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opening" dated February 26, 1980. This apparently
refers to a letter to this Office of that date, which
only advised of API's intention to file a protest
if the Army did not change the solicitation to allow
it to compete. That letter, however, obviously was
not itself a protest. Consequently, we fail to see
the relevance of the certified mail receipt and find
no basis to reconsider the decision.

For The Comptrolle Geperal
of the United States
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