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OF THE UNITED STATES
WASHINGTON, D.C. 20548

DECISION

. FILE:  B-198985 . pATE: July 3, 1980

MATTER OF: Z.A.N. Company

DIGEST:

1. C}rotest questioning responsiveness of
- " low bid [is summarily denied since
protester has presented no evidence
that low bidder took exception to any
sollc1tatlon requirements.

2. Protest concerning low responsive
" bidder's ability to meet contractual
requirements at bid price is not for
‘consideration as GAO will not review
affirmative determination of /
respon51b111ty except in 01rcumstances
not appllcable here. : !

Z.A.N. Companylprotests the proposed award of
a contract to Guytronics, Inc. (Guytronics), under
solicitation No. DAABO7-80-B-0113, issued by the
United States Army Communications and Electronics
Materiel Readiness Command, Fort Monmouth, New Jersey.
Z.A.N. Company ' alleges that the Guytronics bid is

‘nonresponsive and that Guytronics is nonresponsible._

‘We requested additional details from the protester
on June 5, 1980. In response, Z.A.N. Company merely

restated its original bases for protest but did not

provide us with any more detail. The only support
offered by Z.A.N. Company for its allegations is the
fact that Guytronics' bid was substantially lower than
Z.A.N. Company's bld.; Apparently, Z.A.N. Company
believes that Guytronics does not intend to meet the
solicitation requirements as stated or that Guytronics
will not be able to produce the requested 1tems at
such a low prlcety
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: This case is one in which it is clear from the
protester's initial submission that the protest is

" without legal merit, and we will decide the matter

on the basis of this submission without requesting

‘an agency report. See e.g. Fire & Technical Equipment

Corp., B-192408, August 4, 1978, 78-2 CPD O91l.

Z.A.N. Company presents no evidence that

‘Guytronics' bid actually indicates that the firm

has taken exception to any of the solicitation's
requirements. 'The bid therefore must be considered
"responsive," i.e., it represents an offer to perform
the exact thing called for in the solicitation.l
Industrial Maintenance Services, Inc., B-195216,

June 29, 1979, 79-1 CPD 476. Therefore, the protest
is denied on this point. , L

t
Whether Guytronics has the ability to perform
the contract at its bid price is a matter of the
firm's responsibility. We have been informally.
advised by the Army that Guytronics has been deter-
mined to be a responsible firm. Our Office does
not review protests against affirmative determina-
tions of responsibility unless either fraud on°
the part of procuring officials is alleged, or the
solicitation contains definitive responsibility
criteria which allegedly have not been applied.

" Meyer Industries, Inc., B-192128, July 21, 1978,

78-2 CPD 60. Neither exception is applicable»here.

Accordingly, acceptance by the Army of Guytronics'
bid would effectively bind the firm to perform in
accordance with the invitation's requirements at the

- contract prices. Edw. Kocharian & Company, Inc.,

58 Comp. Gen. 214 (1979), 79-1 CPD 20. Whether or
not Guytronics supplies items conforming to the
contract requirements is a matter of contract admin-
istration and is not relevant to the propriety of
the award. _ The Nedlog Company, B-195963, January 10,
1980, 80-1 cPD 31.
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The protest is- summarlly denled in part and
dlsmlssed in part.f .
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