b —
!

a2 WU
a3\ fw e N THE COMDPTROLLEAR RENEN AL,
yO EBESISION L S T DR THE UMITREG STATES
LT el waAsSHINGION, D.C, BARav

TORENE SN

Plis

CE LN

Il R-194671 DATE: i-:oy 1L, 1979
MATTEN OF: Stanley Vidmar
DIGEST:

1. Proteslt concerning small business size status
is not for consideration hy GAQ sgince by law
it is matter for decisicn by &SBA.

2. VWhevre protester contends that ﬁrncurement
should not have becn set aside for small
business, GAO will not review since deter-
mination is basically business judyment re-
quiring bhroad discretion by contracting
officer not subject to question in absence
of fraud or had faith.

Stanley Vidmar (Vidmar) protests the small business

size status of NDeluxe Lista Corporation of Holliston,
Massachusetts (Deluxe), under solicitation Ho. NOD1EO~
79-R-0227, a total small business sebt--aszide, issuved

by the United States Naval Supply Center, MNorfolk,
Virginia. Vvidmar contends that Deluxe should be
disqualified as a small husincss concern because

it is the American division of Lista International

Company of Erlen, Switzerland, a largye business with
manufacturing and distributing facilities worldwide.

Under 1% U.S.C. § 637(b) (1976), the Small Busincss

Administration is empowered to conclusively determine
nmatters of small business size status for Federal pro-
curement and sales purposes and it is not subject to
GAO review. Cardan Company, R-193339, January 31,

1979, 791 CPbh 76; lann‘s Construction Co., PB-191462(2),

Harech 29, 1978, 76-1 CPD 245,

Vidrnar also contends that the procurenent should
be reclassificd from a total small buasiness sct-aside
to unzoutricted tn insure thit the Covoernmont got:o
a "fair ond voasoneble price” for the itens being
pProcured.
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We have held that a contracting agency's determina-
tion that under a small bhusiness scit-aside adeguate
competition may reasonably be anticipated so that
avards will be made at reasonable prices 1s basically
a business judgment requiring the erxercise of broad
discretion by tbe contruacting officer. Gederally,
the exercise of that discretion is not subject to
question in the absence of fraud or bad faith. In
the present case, neither fraud nor bad faith has been

shown., Triple "A" South, B-193765, March 23, 1979.

Theretore, the protest is dismissed.
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