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Decision re: Vercc industries; by Paul G. Deubling, General
Counsel.

Issue Area: Federal Procurement uf Goods and Services (1900).
Contact: Office of the General counuelz Procureaeut Law II.
Eudget Function: National Defense: Depar3e.nt of Defense -

Procurement S Contracts (Oe8)
Organizaticn concerned: Department of the Army: Army Armasent

Research and Developuent ccmmand, Dovlr, NJ.
Auttorityr (P.L. 95-89, sec. 501; 91 stat. 553; 15 U.S.C.

637(b) (7), as amended). A. S. .. 1-705. 4(c). B-185259
(1976). E-184394 (1S76)

The protester cbjected to cthe determination that it was
nonresponsible based on a negative preavard survey. The issuance
of a certificate cf competency by the-Small Business
Aduinistration (SBA) was conclusive fbr procuring officers and
naa not to' e reviewed by GAO. SA will not be requested to
reopen a certificate of coupr Icv case unless it can be shown
that information materially at acting the determination of
ncnresponsibility was not available for conbideration.
(Author/Sc)
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1. GAO does not review SEA deterninationa or
require SEA to issue a COC even if it dls-
mg~rom with S8A'e judgment because, by law,*
lssuance of a COC by sBA is conclusive ne
procuring officers.

2. SEA will not be requested to reopen COC
casee unl-ss it can be shown that informa-
tlon mat-rially affecciug the determination
of nouremponsibility was not before it for
consideration. Where protester merely dis-
agrees with S8A's determibItion, GAO does
not recommend reopening c COC proceeding.

Verco Industries (Verco) protests the award of a
contract by the U.S. Army Armament Research and Develop-
ment Commaad, Dover, New Jersey, to any other bidder
under Inel-taton for Bids llo. DAA-10-77-B-0021.

Verco was found nonresponsible by the contricting
offlcsr on August 3, 1977 based on a negative pre-award
survey dated July 18, 1977. Since Verco was a small
business concern, the contracting officer referred the
question of Varco's capanity and/or credit to the Small
SuuineSe Aduinistr`tion (SBA) in accordance with Armed
Services Procurenmnt Regulation,'(ASPR) i 1-705.4(c)
(1976 ed.). By letter dated August 31, 1977, the SEA
notified Vurco that it was denying the protester's
request for a certificate of competency (COC).

Verco requests that our Office ent aside the SBA's
decision and that an award be made to Verco. It argues
that it arbitrarily is beaing denied award because of a
failure to fully understand how it intends to meet the
Government's requirements.
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Under 15 U.S.C. I 637(bh(7) (1970), am amended by
Pub. L. No. 95-89, I 501, 91 Siat. 553, the SEA has
authority to isJ- or deny a COC. Our Office doe. not
review SEA determinations or reiuire the ODA to Luium
a COC even if we disagree with SEA's judgment becaiue,
by law, ismuance of a COC by SEA i. conclueive on pro-
curing officers. See Environuental Tmc'onicu Corrora-
tion, 1-185259, February 13, 1976, 76-1 CPD 101. We
havy requested SEA tn reopen a case where information
materially affecting the determination of nonreeponsi-
bility was not previously considered. Keyner Plastics
Fabiicaeors. Inc., et al., B-184394, June 1, 1976, 76-1
CPD 351. Hownver, we do not consider that course of
action appropriate in this ca.e because Verco merely
disagrees with SEA's judgment. Vrco ianticates that it
provided the SEA with extensive information pertaining
to the matter under connideration and that Verco personnel
met with representatives of the SEA to review the data
submitted.

Accordingly, the protest is dIsmissed.

General Counsel
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