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[Protest against Determination that the Bidder Was
Nonregponeirlel. P-1900684. Sgptesber 23, 1977. 2 pp.

Decision re: Vercc Industries; by Paul G. Dembling, General
Counsel.

Issue Area: Federal Procureament of Goods and Serwices (1900).

Contact: Office of the General Counsel; Procureaent Lav JTI.

Budget Punction: National Defense: Department of Defense -~
Procurement & Contracts (058).

Orjanizaticn Concerned: Department of the Aray: Aray Armament
Research and levelopment Ccamand, Dover, NKdJ.

Autrority: (P.L. 95-89, sec. 501; 91 Stat. 553; 15 OU.s.C.
(1976). E-184394 (1€76).

The protester chbjected to ‘tche determination that it was
nonresponeible hased on a negative preavard survey. The issnance
.of a certificate cf conpetency by the Small Business
Administratios (SBA) was conclusive for prccuring officers and
Has not to' ke revieved by GAO. SBA will not bhe reguested to
recpen a certificate of comwpr. 1cy case unless it can be shown
that information materially atr. acting thc determination of
nonresponsilbility vas not available for consideration.
(Author,’sC)
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FILE: 3-190064 DATE: Septezber 23, 1977

MATTER OF: Yerco Industries '

DIGEST: o

l. CAO does not review SBA determinations or
require SBA to issue & COC even if it dis-
agrees vith SBA's judglen: tecause, by law,
issuance of a COC by uBA 1s conclusive ~na
pzocuring officers.

2. 8SBPA will not be requested to reopan COC
cases unlass it can be shown that informa-
tion wmatarially aifecting the determination
of nouresponsibility was noct befora it for
conaideration. Where prnt.atet merely dis-
agrees with SBA's de:erninntion, GAO does
not recommend reopening ci CIOC proceeding.

VYerco Industries (Verco) protests the award of a
contract by the U.S, Army Armam=ent Research and Devalop-
mant Commaand, Dover, New Jersey, to any other bidder
under Invitacion for Blds NHo. DAAK-~10-77-3-0021.

~ Verco was found nonresponsible by the contriicting
officar on August 3, 1977 based on a negative pre-award
survey ‘dated July 18, 1977. Since Verco was a small
business concern, the contracting officer referred the
questiou of Verco's capanity and/or credit to the 3mall
Businesas Adninistrn:ion (SBA) 4in accordance with Armed
Scrvices Procurement Regulation (ASPR) ¥ 1-705.4(c)
(1976 ed,). By letter dated AKugust 31, 1977, the SBA
notified Verco that It was denying the proteuter's
request for a certificate of competency (COC).

Verco raequests that our Office set asida the SBA's
decision and that an award be made to Varco. It argues
that it arbierarily i1e being denied award because of a
failure to fully understand how 1t intende to meet the
Covernmert's reguirements.
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Under 15 U.5.C. B 637(b,(7) (2970), as smeanded by
Pud. L. No. 95-89, 8 501, 91 Stat. 553, the SBA has
aucthority to issue or dany a COC., Our Office does not
reviaw SBA detcrminations or require the 8SBA to issue
s COC aven if wa disagree with SBA's judgment becausc,
by law, issuance of a COC by SBA is coeclusive on pro-
curing officers, See Environmental Tec*onics Corrora-—

tion, B-~185259, February 13, 1976, 76~1 CPFD 101, We
bave requested SBA tn Treoper a case where information
materially effecting the determiunation of nonresponsi-

bility was not previously considered. Kepner Plastics

Fabcicators, Inc., et al., B-184394, June 1, 1976, 76-1

CPD 351. However, we do not consider that course of
action apprcprizte in thie case because Verco merely

disagrees with SEA's judgment. Verco iudicates cthat it

provided the SBA with aextensive i7 formation pertaining

to the matter under conrideration and rhat Verco personnel

met with represeptarives of the SBA to review the data
submitted.

Accordingly, the protest is dlsmissed.
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General Counsel
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