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FfAlleged Guvernsent Neglect i Pailure to Turnish Copy of
Solicitation to Pirm on Qualified Products List]. B-1R89841,
August 29, 1977. Zz pp. * enclosure (1 pp.).

Pecision re: Kober Chemicals, Inc.; by Nilton Socolar (for Paul
G. Dembling, General Ccuneel).

Issue Area: Pedoral Procuremeniy of Gooids and Servicass (1900).

Contact: Qffice of the General Counsel: Procurement Lav I,

Budget Punction: National Defense: Department of Defense -
Procureaent & Contracts (058).

Organization Concerned: Defense Supply Agency: Defense General
Supply Center, Richmond, VA.

Authority: 4 C.».P, 20,2. 53 Comp. Gen. 533, 534.

_ Company alleged that the Governament's failure to
furnish it a copy of the solicitation after gualifying its
product constituted gross neglect entitling the firs to
coapensation. Piling of the protest almost 2 months after
receipt of the adverse response was uatimely; the protest wzs
not considered. (SW)
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DECISION

FILE: B-189841 DATE: August 29, 1977
MATTER DOF: Bober Chemicals In-o.
DIGEST:

Protest, alleging Government neglect in failing

20 furnish copy of solicitatfon to firm on Qualified
Products List, filad with GAO more than 10 working

days after réceipt of procuring activity's post-award
lettar advising protesater tha:t solicitation had not

becn furnished because solicitation supply was exhausted,
is untimely and nnt fnr consideration on merits.

Beber Chemicals Inc., (Bober) ' rrcteste tiie award of a contract
for cleaning compounds.\resultina from invitatisn for bids (IFB)
No. DSA400-77-B-0736, insued in January 1977 by the Defense Logistics
Agency (DLA), Defense G:~ral Supply Certer, Richmond, Virginia.

. The IFB cailed for compoinds under Military Specification
MIL-C-25769R(USAF). The record ‘shows that Bober's Chemical Prod-
uct Z31 was qualified as cunforming to thet specification on October 19,
1976.. By letter of the ssme date, the Department of the Air Force
sivised Bober that the firm would apperr on the Qualified Products
List.

Bober did not receive a copy of the subject IF:, Thp protester

con.ends that, connidering the effort and expense required to
qualify its product, DLA's failure to furnish it a copy of the solic-
itatien constitutes gross tiegluct entitling the firm to compensation.

Although Bober kﬁhw of the issuance of thLe solicitation in
January, [t waited until M:y 1977 to ask DLA why the firm had not
been furnished a copy of the 1¥B. By letter of May 1ll. 1977, coa-

firming an earlier telephonic conversation, DLA Informed tne protester

as follows:

- o !
"The file for this solicitation indicates chat the
golicitaticn initially was issued to fourtarn firms
on 7 January 1977 and was synopsized in the Commerce
dusiness Daily. As there were 120 names on the
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Lidders Mailing Liet, the eatire list was not
used, A copy of a letter dated 18 January 1977

to you from % * 4 the Small Businers Administraction
Procurcaent, Center Representative, was forwarded
to the buyer who requested that copies of the.,
Invitation iﬂr Bids be mailed fo your firm, nllo,
on 1B Jenuary 1077, a form letter wus sent to youv
firm informing you that the supply of solicitacion
number DSA-~400-77-B-0736 was exhausted, Copies of
these form letters are not returned to the buyer
unttl after bide are opened,

“Although your firm had been added to the Qualified
Products List for specification MIL-C-25769H/USAF
in November 1976, this office was rot made aware of
the addition until vour taelephone call.

"We regret ‘that your firm did not have an opportunity

to bid =n this solicitation. However, I rssure you

your fir. will ceceive future solicitations for Cleaning
Cuowpounds purchased uader the above military specifica-
tion."

ﬁobe:'s letter of protest, dated August 4, 1977, was rerceived by our
Office on August 9, 1977,

Our Bid Protesi Procedures, 4 C,F.R. part 20 (1977), require
that protests initially filed with a contracting agency must be
filed with our Office within 10 working days of formal notification
of or actual or constructive knowledge of initial adverse agency
action, and that other protests uust be filed not later than
10 working cdays aftex the basio for the protest is, qr, should have
been, known. 4 C.F.R. § 20. 2(3) nnd (b) (1977). Becauae ‘our Rid
Procest Procedures have heen punlithpd in the Fedaral Register,
protesters such as Bober are charged with constructive notice of
their provisiona. DeWitt Transfer and Storag+ Company, 53 Comp.
Gen. 533, 534 (1974), 74-1 CPR 47.

Bober's protest was flled with our Office almost 3 months aftes
receipt of DLA's adverse response and aftetr Boher knew, or should
have known, the basis for the psotest. The protest is, therefore,
untimely and not for considerztion on tbe me-itcs,
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' Paul G. Dem
Cenerul Counsel
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UNINED STATES GENERAL ACCOUNTING OFFICE
WASHINGTON, D.C. 20548
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PN YO,

-« gunt 29, 1977

The Honnrable James G. Harfin

" ‘House cf Representatives

Doar Mr. Martin:

We refer to your letter of August 10, 1977, concerning tne
protect of Bober Chemicals Inc, against the awcrd of a contract
under solicitation No. DS2400-77-B-0736, issued by the Defense

Logistics Agency.

By decisior of today, copy enclosed, we have fourd the protest
untimely and not for consideration on the merits,

Sincerely yours,

y wuzﬁ,-\(fﬁn; J

" Pavl G. Dem
General Councel

Enclosure
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