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[Untiiily £i4 Protest). B-189607. August 2%, 1977. 2 po.

Docision re: Aardvark. Drayaqe Co-; by Milton Socolar (fbr Paul
G. Dembling, General Counsely.

Issue Areas rederal Procnrenont ot*Goods an% Services (1000) .

Contact: Office of. the Geéneral Counsel: Procurement Lav X.

Budget Pupction° National Detense- Daonvtlent Of Defense -

. Procu’’ement & (ontracts (058) ..

organization Conceined; Departlent of the lrav- Army Pealth
Sarvices Command, Port Saam Houston, 7X.

Auchority: 4 C.P.R. 20.2(b) (2). 80 Ped. Rog. 17979. 3-185719
(1975% . .

J i

The protester clailed that their bid vas rlproperlfv

rejectdd for failure to furnlsh a. aond. The, protest AT D nntilely

and not for co)sideration’on itsimerits since‘the nnsla for the
proteat vas knovn more than iC’ dsys prior to tue date <che
protest was fileduvlhile the proteat Ray have’boen‘untipely
filed-becuuse. of’ the, protester's Jack of;actual knorledge of
proredures, the protester vas charged with constructivd notiice
of the procedures, which vere published in the Pedaral Register.
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THE COMPTROLLER GENERAL
OF THE UNITYTED CTATES

WASHINGTON, 0O.C, 30osas

“ FiLE: g_"l'ggmy DATE: August 2k, 1977
MATTER OF: Aardvark Drayage Co,
DIGEST:
\
1, Proteet is untime]v and rnot for conaideration on merits when

)
\

'contract wan awarded to another bidder ‘on June 6 1977

3% should ‘hav~, been’ ‘known, whichever ig" “earlier,”

basis for protest, Urejectian of bid, was lmown more than
10 days priar to protest filed o? July 14, 1977.

R\ o
While proteat nay have been untimeiy 24led because of protester 8
lack of_ actual knowledge of procedutes, protester s charged’ "1th
constructive notice thereof because' ‘procedures ar:: published AN
Federal Regieter.
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\Thalﬂardvark?nrnyege Co. (Aarovark) hée protesied the award of
a conuract}to another bidder under. solioitarion No, DAXF49-77-B-0003
for the turniehing of moving and reloenting services required by
Headquarters, United States Army Health Services Command, Fort Sam
Houston, Texas.

‘ Aardvarkﬂs proteot, filed with.gur OEfice on July 14, 1977,.séts
forth \atdvark' claim’ that ita bid was imprbperly rejected for failute
to firnish a’ bond,,,we have been, advised that a notiée of rejection of

Aardvark's \id jwas mailed to Aardvark ch May 23, 1977, and that the
Aardvark has

not denied receipt of  the notice of rejection and i\ fact, has
acknowledged thac its protefit is "late.”

. Our Bid Proteet Préeedures prg;ide'that proteata "uhall be filed

not : 1ater than 10 [workins] daya efter the b@ais for protest is knownm
4 C.F,R. § 20.2(b)(2)

(1976) It is clear from the record that ‘Aardvark was aware of the
basis for ita prptest mc@n than 10 days before its prdtest wae filed
with our Office on July 1¢ 1977, aud i:s protest is therefora untimely.
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Further, while Aardvark acknowledgee that its pootest is untimely,
it ttates that it dfd not kuow it was possible to protest Gutil July 14,
1977, Since our Bld Protest Procedures have beep published in the -
Federal Register (40 Fed. Reg. 17979, April 24, 1975), protesters are
charged with constructive notice of their provisions, Power Couversiom,
Ine,, B-186719, Sepienber 20, 1976, 76-2 CPD 256.

i

Aardvark's protest, therefore, is untimely aud not for considera-

tion on the merits,
)%wda:\ "é\,’

* Paul G, D bling
Jeneral






