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Docision ret Aardva'rk Drayage Co.; by milton Socoltr (f6r Past
G& Dembling, General CounsurlI.

Issue Area: Federal Procurement of Goodns auftd Servicnu (1900.
Contact: Office of. the Generil Counsel, Procurement Raw I..
Budget Puoction: Rational Defepue: Dmpartlmelt of Defense

Pr cu T bnt t (,Iontracts '(058) r
Orqanizavibn concerued; Depa~tment' of the Army: Army Pealtli

Services Command, 'ort-Sam iouston, TX.
AnihoritY: 4 c.rP., 20*.2(b) (2)., 40 ed. Reg. 17979. B-186719

( 1975)} 
,$ThS ptotes tertcrhimed thiqt their bid "as ' proHlj

rejectud for famklure io6 furnish a -ond, The, prote~st w'I.Untimgly
anda not for c''.6idrto "o i~etri tms si6nce''he :d Dii, fo r t 6 e
protest was known more than 10' dayk la .inae he iai a for te
pro test Was fiied majhileh piatest aa' e'bwP t.u n%,tpely
diledtbecuuse. Ahe proteoteri i.aci. of Ofactla kIndoledge .of
procednresp the' protester was pharged with ccuutncit it notice
of the procedures, which were published irn the Federal Register.
(P uthor/S C)
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t s i .,THE COMPTROLLER USNESAL
|RC1810 OF. THE UNITDO STATUS

!, tw~yWAUMINcoTON. .D . 120549
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* eJ F'LE: 1F189607 DATE: AUguit 24D 19M7

MATTER OF: Aardvark Drayage Co.

DIGEST:

1. Protest is untimel.y and rnot for consideration on merits when
banis for protest,11rejection of bid, was known more tbin
10 days prior to protest filed onul'July 14, 1977.

2. While protest way have been untimely iled because of protester'a
>11 lack of.actual kzowledge of procedu ea, protester jt&'charged'trith

A \ constructive ndtice thereof be-cause'procedures ar_ 'published iAs
Federal Register.

6

\, ThefAard4arkbDrayage'Co. "(Aardvark) Mes protested the award of
a cont.ractfto another bidder der solicitation No DAI'F49-77-B-0OO3
for the'' iuridlhing',of moving and reld'uating services required by
Headquarters, United States Army Health Services Command, Fort Sam
Houston, Texas.

, v ' protdtt, fildd wii ur fe on July 14,,1977, s's
for c2ai' that ite bf wa! s improper y-rejected for falure
to fuinish a kond.,, We have been advise dthat anodde of rejection of
Aardiark"' aA wis 'ma~iled to'Asr'dVMrk'c'n May 23, 1977, and that the
contract wan awarded to another biddert on June 6, 1977. Aardvark has
not denied receipt"of the notice of rejection and, T'' fact, has
acknowledged that its protetvt is "late."

e , Our Bid, Pirotdst Prb~cedu're's.prov"ide 'that'protesta ".hall be filed
Ou Bi i'itP~edss-etsa

not later tn''an 10 '[woitking ]!)4a ystter the basis for protest is known
-I g})da~~~~~~~ya afte"rt ii o oeti nw

;4';shoPuId havrt been'.'nown, whichever is earlier." 4 C.E.R. § 20.2(b)(2)
.. (1*76). Itt i clear ,from the record that'Aardvark was aware of the
basis for its protest mcra than 10 days before its prAtest was filed
with our Office'on July'14, 1ii7, aind i±s protest is therefore untimely.
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Further; while Aardvark acknowledges that Its proteat la untimely,
it Ltateu that it did not know it was possible to protest ."til July 14,
1977. Since our Mid Protest Procedurca have ,eep published in th.,
Federal R"gistes (40 Fed. Reg 17979, ApAl 24, 1975), protesters are
charged with conatrjct;tve notice of their provisions. Power Conversion,
Inc., B-186719, Sepieenber 20, 1976, 76-2 CPD 256.

Aardvark's protest, therefore, in untimely aud not for considera-
tion on the meritw.

Paul G. D hung
#1 General eutuel
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