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Decision re: Associsted Refuse £ Compictions Services, Inc.: by
Paul G. bDembling, General Cocunsel.

Tssue Area: Pederzl Procorement of Goods and Services (1900).

Contact: Office of the General Counsel: Procurement Lawv II.

Budget Punction: Nat’onal Defense: Decatritment of Defense -~
Procurement & Contracts (058).

organization Concerned; Department of the Navy: Maiicnal NWaval
Nedical Center, Bethesds, MD: Haul or Crawl Ercavating
Contractors, INcC.

Authorg;g: 15 G.S.C. 637¢b)(2). A.S.P.R. 1=-T03(d} (7). B-186798
18 ).

The protester objected to the awvard of a small business
set-aside contract, claiming that the avardee is not a ssall
busines=., Since conclusive authority over questions concerning
saall business size status is vested by law in the Small
Business Adminigtration, Gun will not consider protests
involvinag this matter. (Author/sc)
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DECISION

FILE: B=139740 QATE: August 22, 1977

MATTER OF: Associated Refuse & Compactions
Services, Inc.

DIGEST:

Quertion concerniang emall business size
status 1is not for consideracion hy GAO

as conclusive autliority over such matters
is vested by statute in SBA.

Assocliated Refuse & Compactions Services, Inc.
(ARCS) prorests awarxd to Haul or Crawl Excavating
Contractors, Inc. (daul or Crawl), the apgatrent low
bidder under the Natirr:al Naval Medical Center's
Invication for Bids (IFB3) No. MG2477-77-B-1664, a
total small business get-aside. ARCS contends that
Haul or Crawl is ineligiltle for the award, as it is
an affilsasace of Browning Perris Industries, a large
refuse hauling covporation. ARC5 urges that the low
bidder submitted its self-certification of asmall

" business status in bad faith.

According to Armed Services Procurement Regulation
$§ 1-703(b) (1) (1676 ed.), any bidder challenging the

-small business status of any other bidder must file a

timely protest with the contracting officer. ARCS has
énne so ané the matter has been rafaerred to the Smali
Busins:ss Administration (SBA) for determination. Urder
15 U.8.C. § 637(b)(6) (1970), a detcrmination by SBa of
the small business size statug of a biader is conclusive
and therefore is not a matter for consideracion by this
Office. See, e.8., Tate Engineerin inc., B-186788,
July 23, 1976, 76-2 CPD 76.

Accordingly, the protest is dismissed.

Daul G. Dembling
General Counsel






