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[Request for Review of Matter before Court). B-189280. Jujy 6,
19?7. 2 pg.

Decision re: Volpe Construction Co., Inc.; by Paul G. Deahling,
Geaneral Counsel,

Issue Area: Pederali Procuremeut of Goods and Services (1900).

Contact: Office nf the General Coursel: Procurement Law I,

Budget Function: General Government: Other Genaral Government
{8086) .

Oorganizaticn Concerned: Mansachusetts Bay Transportation
Authority; Urchan Mass Transportation Adsinistration.

Authority: B-185874 (1377).

deview wa; requested of refusal by the Nassachusetts
Bay Transportation Authority to allov a bid to be withdrawn
after an error said to result from clerical error wns note-.
Since the issue had bzen brought to court, GAO, ip accordance
vith its pol‘cy, 4id not review tlic matter, (HTW)




02972

e
Ze La‘\“

Pre

DECISION OF THE UNITED STATES

WASBSHINGYON, D.C. B0B8a8

FILE: 3-189280 oATE: July §, 1977

MATTER OF: The Volpe Construction Co., Inc.

DIGEST: )
GAO will not review grantea's Jdetermination and concurcence
by grantor agency concerning mistake in bid when macerial
izsues lnvolved are before court of compaetent jurisdiction,
unless court expresezes interest in rec:iving GAO views,
which is rut the case hure. .

Oc May 17, 1977, The Volpe Coastruction Co., Inc. (Volpe), sub-
mitted » . bid in resporse to a solicitation issued by the Massachusetts
Bay Tranngortation Authority (MBTA) for comairuction of cartain bus
storage aud maintenance facilities. The project is subject to a
finuncial assistance contract between MBYTA and the Urban Mass Transit
Administration of the Department of Transportation (UMTA).

Volpa's total bid as siwwm on the facesheet, as w=ll as the Zinal
sheat of the bid form, was $9,981,319, vesuiting in Volpe being the
second low bidder. Later MBTA noted a discrapaacy beiween the sum
of the written unit prices and total bid pricc. Tha sum of the
written unit*pricas was $9,498,383, resulting in Volpe being the
apparent low bidder. Volpe contenda that the mistake in its bid
was caused by clerical error and that MBTA shuuld perwit Vulpe's
bid to be withdrawn.

When MBTA tefuaed to allow tae oid to be withdrawm, and UMTA
concurred, Volpe ruquasted that qur Office review the matter. Sub-
sequently, ln order to provcnt MBTA from avarding the contract to
Volpe and perhapa reruiring Volpe to forfait irs bid bond in the
amount of $600, 000, Volpe filed suit in a Superior Court of Messa-
chusetts and obtained . *\strnining order.

'Tc 18 the poiléf e our Office not tou review matters where .the
material isaues involvad are bufore a court of competent jurisdietica
unless the court expresses an interast in receiving our views, which
is not the case here. Sovereign Construction Company, Ltd; City of

" Philadelphia, B-185874, March §, 1977, 77-1 CI') 168.
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Accordingly, we will take no further action on the matter.

L ]
* Paul G, Nembling
General Couansel






