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(806).
Organizaticn Concernned: Narsachusetts Day Transportation

Authority; Urbln bass Transportation Administration.
Authority: B-185874 (1977).

aeview was requested of refusal by the Nassachusettsi
Bay Transportation Authority to allow a bid to be withdrawn
after an error said to result from clerical error was noted.
Since the issue had been brought to court, GAO, in accordance
with its poltcy, d-id not review the satter. (HTV)
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DIGEST:

CAOwill not review grantee's Jetermination and concurrence
by grantor agency concerning mistakt in bid when material
issues Involved are before coutr of competent jurisdiction,
unless court expresses interest in receiving GAO views,
w`hich is rut the case here.

Or May 17, 1977, The 9olpe Construction Co., Inc. (Volpe), sub-
*itted c bid in response to a solicitation issued by the Massachusetts
Bay Transportation Authority (MDTA) for contoruction of certain bus
storage and maintenance facilities. The pcoject is subject to a
financial assistance contract between ?1B'T and the Urban Mass Transit
Administration of the Department of Transportation (UKTA).

Volpe's total bid as shown on the facesheet, am wnil as the final
sheet of the bid form, was 59,981,319, resulting in Volpe being the
secoind low bidder. Later MBTA noted a discrepancy between the sum
of the written unit prices and total bid prico. The sum of the
written unit'piices was'$9,498,383, resulting in Volpe being the
apparent low bidder. Volpe contendt that the mistake in its bid
was caused by clerical error and that MBTA shuuld perwit Volpe's
bid to be withdrawn.

When MBTA refused to allow tie bid to be withdrawn, and UNTA
concurred, Volpe rLquasted that Iur Office review the matter. Sub-
sequently, in order to prevent IIBTA from awarding the contract to

Volpe and perhaps reduiringt Volpe to forfeit its bid bond In the

amount of $600,060, biope filed suit in a Superior Court of Wfssa-

chusetts and obtained \ 'scraining order.

Ic is the policy r:&r Office not to review matters where the
material issues involved are before a court of competent jurisdiction

unless the court expresses an interest in recei4 ing our views, which

is not the case here. Sovereign Construction rCmpany. Ld: City of

Philadelphia, B-185874, March 8, 1977, 77-1 Clii 168.
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Accordingly, we will take no further action on the Umtter.

Peal 0, fleblingX
General Coansel
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