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(Late Observance of the Untimeliness of Prot~st). B-"87345. June
8, 1977. 3 pp.

Decision re: Berz Ambulance Service, Inc.; by Paul 5. Deambling,
General Counsel.

Issue Area: Federal Procurement of Goods and Services (1909).

Contact: Office of the General Counsel: Procurement Law T,

Budget Function: Gerneral Governa2nt: Cther General Government
(8186 .

Organizati o Concerned: LaSalle Aabulence Service, Inc.;
Veterans Administration: vi Hospital, Hines, IL.

pathority: 53 Coap. Gen. 36. 55 Comwp. Gen, 1057%. 56 Coamp. Gen.
107, 4 C.F.,R, 20.2(c). B-187920 (1977). B=-187964 (1977).
B- 184384 (1975) . B-187958 (1576)- B-182218 (1975).

A late protest was filed against the award of an
ambulance service contract, alleging improper procedures. Though
the protest's untimeliness was not ohserved until after it way
being prepared for a decision, to ronsider it could undermine
tha Bid Protest Procedures., The protest was not consilered on
the merits. (Q¥)
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THE COMPTROLLER OEBENERAL

DECISION OF YTHE UNITEDR BTATES
WABHINGTON, D.c. 2308548

FILE: B-187349 DATE: June 8, 1977

MATTER OF: Berz Ambulance Service, Inc.

DIGEBT:

1. Since award for amhulance service was made on Juiy 16, 1976,
and notificaticn of award to protester bears same dute, protest
filad on September 1, 1976, that contractor did not have equip-
ment necessary to perform at time of bid opening, that contract-
ing ofZicar improperly permitted contracter to add vehicle to
equipment list gubsaquent to bid opening and that contractirg
officer made award prioy to receiving certificate of insurance
in viqlation of iFE conditinn requiring bidder to show that
specific stundard of liabiliiy was met, is untimely.

2. Issuec considered in prev‘nua decisions are not "significaut”
within meanin; of Bid Protest Proceduras which permit considera-
tion of protesc notwithstarding protester's untimaliness wh:m
significant isaue 1s raiged .

3. Although untimelineas of protast was nct observed until after com-
ments had beer received frem protester on agency reportr and protest
wag being prepured tfor decision, it would be inappropriate to
consider on merits untimely protest, since effect of ignoring
untimaliness could be to undermine Bid Protest Procedures and
might result in affirmation of protest which was not proper
for conaideration in firxst placa.

Barz Ambulsnce Service,; Inc. (Ber:), protested the award of an
ambulance sorvice contract to LaSalle iAmbulance Service, Tne. (LaSalle),
under invitation for bids (IFB) No. 578-38-76 issued by the Veterans
Administration Ruspital, Hines, Illinois,
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R-187349

Although the contract was awarded to LaSalle on July 16, 1976,
and a notlce of avsrd of the same date war issuead to Berr, a notice
of protest, dated Auguat 28, 1976, was not filed with owr Office by
Berz until September 1, 1976. The basis of the protest was (1) that
Berz had observed on May 13, 1976, the day after bid opening, that
LaSalle did not have the equipment necessary to perform the contrect, (2)
that the contracting officer improperly petmi*ted LaSalle to add
vehicles to its equipment list subzequent to bid opeaing and prior te
award, and (3) that the contracting officer made award to LaSalle
prior to receiving certificates of insursnce on cach vehicle in visla-
tion of a condition of the IFB which required the bidder to show that
it met specific standuvds of liability.

S9ince the contract was awarded on July 16, 1976, and notification
of awanrd to Berz hears the same date, the Berz protest filed September 1,
1976, wae untimely. F, J. Roderick & Son, Inc , B-187220, Jsauary 13,
1977, 77-1 CPD 28. ioreover, the protcit doas n.: rajse igsues signif-
icant to procuremunt practices or procedures that would permit censiders-
tion uader the Bid Protest Procadures, 4 C.F.R, §.20.2(c) (1976). The
first two issues raised by the protest have been cunsidered in City
Ambulance:of Alabama,. Inc., B-187964, January 13, 1977, 77-1 CPD 29;
Veternr Adminigtration - Request for Advance Docisig_. B-184384,
July 29, 1975, 75-2 CPD 63; and 53 Comp. Gen. 36 (1973). The third
imsue relnted to definitive responsibility criterie, the mubject of

‘Bsughton Flevator Division, Relience Electric Cmmpany. 55 Comp.

Gen. 1051 (1976), 76-1 CPD 294. Where the mevize of a protest involve
issuee which have been considered in pravious decisions, the issues
are not "significant” within the meaning of 4 C.F.R. § 20.2(e).

D. A, {ruciani and Frank A. Agnone, B-187958, December 21, 1976, 76-2
CPD 518.

The untimeliness of the protest was not cbsurved until after
cocmments had been receivad from the protester on the agency reports
and the protest was being prepared for decision. Nevertheless,
thig does net provide a basis for our Office to issue a decision
on the meri’s. As we stated in Del Norte Technology, Inc., B-.82318,
January 27, 1975, 75-1 CPD 53:

"While ovr bid protest forum is degigned to
afford aggrieved bidders and other interested
parties the opportunity to challenge alleged

rregularities by procuriag agencles in awarding
contracts, we require the protests to be filed
promptly in order to insure that the Government's
procurament prccess is not burdened by untimely
protests, * & &'
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" To this end ws have refused t, comsider untimely protests, Purther,

even vhere a protest has contained a "significant' issue which we have
considered, we have refused to provide a remedy whers rh: protest wvas
£11&! untimely. Michael 0'Connox; Inc., 56 Comp. Cen. 107 (1976), 76-2
CPD 456. Therefore, it would be inappropriate for our Office to consider
on the merits th: untimely protest in this case, since the effect of
ignoring the untimaliness could be to undermine the Bid Protest Pro-
cedurer and might result in the affirmetion of a protest which was not
for consideratisn i{n tha first place.

'It is regrettable that the untimeliness of the prcrest did
not bacome apparent until after the agency's report was received.
Howave , in the circumstances, we dc not believe that it would be
appropriate to consider it on the mevits. Accordingly, we decline
to consider the fssues in controversy nd are closing our file

Paul G, Dembliﬁg
Generel Counsel
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