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(Protest againat “Patal® !:rdis-burinq Procurensnt Is Untimely].
B~-1885€4. April 18, 1977. 3 pp.

Decision re: Informatics, Inc.; by Faul G. Deabling, General
Counsel.

Issue Area: Pederal Frccurement of Goods aad Secvices (1900).

Contact: Office of tte General Coupsel: Procu’ement Law II,

Budgat Function: General Government: Other G2nheral Governsent
(806) .

Organizalicn Concerned: General Setvices ldrinistration-
Computer Network Corp. |

Authority: 4 C.F.R. 20.2(b) (1-2) . £4 Comp. Gen. 468. B-186719
(1976) .

: A protest vas made agaih:t a GSA p:ocntolent for . i
pry. idinq the Automated Data and. !010conuunicai4on s.rvice vith
-co,ﬂuter tile. The,pxotestet allegcd that tatal orrors vere made

______

which created an iubalance in cos: seasurement criteria and a
"gaming situation" fcr the offerors. The protest vas untimely
and vas diemissed. (LJN)
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OF THE UNITED GTATES
WASHINPTON, D.C. 20848

FILE: B-188564 DATE: Apr1) 18, 1977
MATTEF OF: Informetics, Iac, . |

DIGEST:

Althou.h ,;rotosi: is’ fi.l.ed wlthin 10 dlys of agency, debrief-
ing, uhcrc grounds for protut were known well'priox te
dcbrnﬁng. protest filed mrc ‘than 10 days aftet those
grotf ds beceme lknown is unu.mel.y., Similarly, prorest based
on mithod of evaluation as sat forth in solicitation iz
untiimely where it was wot filed prior to closing date for
receipt of initial propoull.

8.

By leti.'dr dated lhrch 10, 1977, Infom&ttcs, Inc. (Infomtics)

proteatcd tha mrd ‘of & contract to Computer NEtwoTk Corporation
under request for proposals (R!‘?) No, 3FP-C4-N-BG4l44, issued by
the Gencral Services Administration (GSA). ,

As grounda of prot.est, Int‘omttcs zlleges the fol lowing four
“fatal" errors mdc hy uSA during the procurement processs

"(1)‘68:\' refusal. to accept, . at But and Piml.,

a reviaion to. our propoul; (2) GSA'. fai.l.ure to

.accopt“ at B. st and Final, an ulprovnd pricing

"pl.m; (3) GSA'l'i'iiu of: the bcnchurk .as the only

method of evaluatiou thereby fa:ll:l.ng ~0 consider

other. :I.tms 'of signiﬂcant coat, and (4) GSA's

use .of a' method of :3valuation which created a

mtnrial imbalance in the cost measurement cri-

teria add created a 'gaming situation' for the

offerors."

Tbe[ip'ﬁﬂrfpols\‘e\\gf the pmcurmnt is t.o providc GSA's Autmted
Data and 'relemi‘chtions Service (ADTS) with computer time for
proceuing the 'l‘elephone Inventory Accounting Syst- in each of
GSA h;,ions 2, 3, 6, 7, and 9.

: U ..’ '

Based" on :lnsfoméion it userts 1t rcceived from GSA to the
effect that cert:al.n coq:utcr devices had to be physically located
in each Region "in order to bid,” Informatics submitted its pro-
posal to provide services in those regions in which it had such
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devices. located, 8.8,y Regions’ 2, 3, and 9. Intorqotioe atatul
that durin; the course of negotiation, Lhe cootractiu; oitioer
requelteo the protolter to conpfder biddin; on the remaining
regioas, 8oy Regiona 6 and 7. «On January 18, 1?77. the pro-
tester suxs it aoughl ¢larification in writing. that it.was tha
Goverrmant's intent to award only to those companies who had
support with either their own terminal or computer equipment in
each region for uhich the conpeny had proposed. GSA is allegod
to have stated by letter deted January 31, 1977, that "it uus
not the Govérnment's intention to place & goographic restriction
on the location of an offeror's facility provided the delivery
srhedulcs % # * are satisfied.” Based on the above, Informatics
says it added Regions 6 and 7 in its. bo-t aud £inal offer uhich
was submitted on ?ebruery 4, 1977, atid rejeoted by the | contract-
ing . officer on thet same date on the’ balil«thot the addition: of
Regions 6 und .7 represented a'"lnte proposel nodifioetion. In
addition the ‘protester says the contractrng officur claimed that
the new pricing colild not be-evaluated since two pricity plans
were cubmitted. The fortgoiog was said to have been confirmed in
vriting by lctter dated Febraary 14, 1977.

Infbrmntics asoerts that the basos for its protest becemo
known at the. debriofing held on Harch 2, 1977, at which At
acquired certain informafion regarding the oost evaluation and
the awardee’s prices) ‘‘lHowever,i= think it is clear that the pro-
test is besed on information known to Informatics well prior to
the debriefing and thet rﬁe prot~st is untimely.

-
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‘The: first two "fetal orro;s" aslerted er grounds for proteat
--involving GSA'a refusal to, accept or consider ancrmatics' best
and final--occurred on Februery 4, 1977. It was on thet date that
the protester knew of both GSA's action and the. feerons ‘therefor.,

We fail 'to perceive any relationship of: consequenoo bétween the A
protest allegations concerning the February 4 eotion o1 GSA“end the
information provided at the’ dahrigfind.‘ Although Informatioa refers
to ‘the: awardee's prices’ (of whicﬁ‘it claims to hive' bees ”officiolly
infonned" ‘on_ the debriefing dnte) ‘o argue thetftheLInformetics best
and fiq;l offer wes the lowust offer end therofore should huve been
whether GSA's refuaal to conuider Informatics’ bout and final offer
was proper, not whether Informatics® prices entitled it to award.
Thus, ve think the firat two groundl for protest eroso on

February 4, 1977, and that the protest on those grounda 1s untimely
under section 20.2(b)(2) of our Bid Protest Procedures, 4 C.F.R. §
20, Z(b)(Z) (1976), which states in pertinent part:
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‘‘‘‘

,"(b)(!) LR bod bid proteota sbpll be !iled
- not. later than 10 days sfter the bclio "for
. protest is kilown 'or should havé been’ knovn.

-vhichever is eazlier. * % % any - protest re-

ceived in the Oeneral Accounting Officar

after the time" lllitl prelerihed in'this

section shall not b canoidarad * % w,'

Hith raspeet to the other Vo ;ioundl for protest, they
rclate to the method of evaluntiou which was clearly set forth
in the RFP, and not to anyrh_ng arising out of the debriefing.
Section 20,2(b){(1) of outr Eid Proteat Procedures, supra, states

'that:

w
. ”Protutl b“ud upon a11 @ed improprietiyel
in- any, cype of eolici}ation which. are apparent
prior to *# & ¥ the clo'linp date forﬁ receipt of
initinl-proponals -hnllabe filed prior to * * &
the elgsin; date fotr receipt of initial proposals
* ko, : .

The initiak qiosing date specified ln the RFP is October 19, 1976.
Informatics' failure to protest the evaluation provisions prior to
that date renders the protert on the latter two issues untimely

also.

. . ‘ ",. ! “! . . S,_{ _,,'
Hh continue to believe Lhat .xpéﬁiesééieéay reasonably withn

hold" filing a protest yith this Office imtil it has had a debriéf-
ing from.the contracting agency to lea*n‘ y its proposal was. 0ot
flvorably conlide'ed Zor award. See Lambda’ Cogporation, 34 Com),
Gen, . 468 2191&). 74-2 CPD 312, However, where a would-be protester
is sufficiently apprired nf 8 basis for protest prior to such a
debriefing, .t would be inappropriate to pexmit a delay in filing
the protest, ‘pending ‘the debriefing since no apparent useful purpose’
would be served thereby. Power Comversiom, Inc., B-r86719 '

September 20, 1976, 76-2 CPD 256.

The protest is dismissed,

Pau G.‘DLmb ing
General Counsel
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