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‘(Clail for Backpay during Tesporary Promotion}). 180139, april
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Decisinn re: Casillo J. Rossi; by Robert F. Keller, Deputy
Comptrcller Gereral.

Issug Area: Personnel Nanagement and Compensaticn: Coapensation
(305),

Contact: Office of the General Counsel: Civilian Personnel.

Budget Function: Gereral Govornment: Central Personnel
Nanagement (605). ,

organizaticn Concerred: Department of the davy: Hilitary Sealift
Comsand; Departesent of the Wavy: Naval Construction
Battalion Center, Davisville, 5I.

Authority: Back Pay Act (5 U.3.C. 5596); F.P.N. ch. 550, subdbch.
8. Diarish, at al. v. United States, 183 Ct. Cl. 702 (1968).
Coleman v, United States, 100 Ct. Cl. &1 (19843). 52 cComp..
Gen. 631,

A personnael staffing specialist claimed additionul pay
for performance of duties during tesporary promotion at a higher
gr&de position. The claiam for backpay and retireaent benefits
vhile perfcrming teaporary duty wae disaliowed, sirce he 4id not
suffer unvarranted or onjustified personnel actica. (RRES)
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FILE: B-180139
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OF THMHE UNITED SBTATES
WASHINGQTON, O.C, ROBAad

DATE: April 21, 1977

MATTER OF: Camillo J. Rossi - Claim for backpay

DIGEST: Employec's temporary promotion expired but

he continued to perform functions of higher
grade position for 2 weeks before receiving
permanent promotion. His clalm for backpay
and retirement bepefits for that 2-week
period is disallowed since he did not suffer
unvarranted or uajustified personnel action
under Back Pay Act, 5 U.5.C. § 5596 (1970),

This ectlnn 13 in reapon-e to a letter dated March 8, 1976,
from Mr. Camillo J, Rossi appealing the certificate of settlement
Z- §00127 dated February 24, 1976, issued by our Claims Division,
which disallowed his claim for additionnl pay for one pay period
during which he performed the duties of a grade GS-9 but received
compensation at the grade GS-6, step 10, rate.

Mr, Rossi was a Personnel Stefffng Specialist, grade GS-9, at
the Naval Construction Battalion Center in Davisville, Rhode Island,
until “July 23, 1972, when due to a reduction in force, he was
trrnaferred to the position of Purchasing Ageat, grade GS- -6. On
November 25, 1973, he received a ‘temporary promotion to Personnel
Staffing Specialist, grade GS-9, step 10, and remained in that
position until June 29, 1975, when h’s temporary promotion éxpired
and he was returned to his previous grade GS-6 position-of Purchasing
Agent, However, Mr. Rossi continued to perform the functions of
a grade GS-9 Perscnnel Staffing Specialiet for 10 working days
until July 12, 1975, when he was transferred and promoted to a
grade GS-9 position with the Military Sealift Command in Washington,
D.C, Mr, Rossi has claimed backpay for the 10 days during which
he performed the work of a grade GS-9 while being paid at the
grade GS-6 rate,

Mz, Rossi . requests that bis claim be consdidered within the
opirit of Federal Persomnal Maniial (FPH), chapter 550, subcheptet 8,
whiéh governs entitlement to backpay tunder the Back Pay Act, 5 U.S.C.
§ 5596 (1970). The Back Pay Act jrovides that au employee who, on
the basis of an administrative determination or a timely appeal,
is found by appropriate authority under applicable law or reg-
ulation to have undergone an unjustified vr unwarranted persuvnnel
action that has resulted in the withdrawal or reduction of all or
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a part of his pay, allowances, or differentials is entitled, on

the correction of the personnel action, to receive backpasy and
allowances for the period during which the persounel action was

in effect., Mr, Rossi claim that he suffered an unjustified and
unwarranted personnel action since his temporary promotion to
grade G5-9 was not extended, while approximately 50 other employees
with temporary appointments and promotions received axtensions.

Mr. Fossi also claims that the: personnel officer requested him

to continue performing grade GS-9 work after his reduction in grade
and thit the request sunmstitutes an unjustified and unwarranted
personnel action,

The general tule is that an employee of the Government ia
entitled only to the salary of the position to which he is actually
appointed, regardless of'the duties he performs, Whén an employee
performs duties at a grade leve! higher than the one he holds, ha
is not entitled to the salary of the higher level unless and until
he is successful in obtaining reclassification of his position,
Dianish, et‘al, v, United States, 183 Ct. Cl. 702 (1968); Coleman v,
United States, 100 Ct. Cl., 41 {1943); 52 Comp. Gen. 531 .(1973).

The same rule applies in the case of an emplayee who has been
detailed to perform duties at a higher level., That employee
Teceives only the salary of the ‘position to which he has been
appointed, in the absence of a provision of law, regulations or
a collective bargaining agreement which renders the promotion
manda’ory aud not discretionary under the circumstances,

Since the record does not indicate that there is a mandatory
Navy policy or a collective bargaining agreeiant regarding temporary
promotions, the failure of the Navy to extend Mr, Rossi's temporary
promotion is not an unjustified or unwarranted parsonnel action’
justifying backpay under 5 U.S.C. 8 5596 (1970).

With regard to the request by the personnel officer that.
Mr, Rossi continue to perform grade GS-9 duties after his reduction
in grade, FPM¥ chapter 300, subchapter 8, provides that an’ employee
may be detailed to a higher grade position for as long as 120 days,
plus one extension for a maximum of 120 more days, Parxagraph
8-4b(1) states that for a detail of over 120 days an agency must
obtain prior Civil Service Commission approval,
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Ancordin;ly, the action of our Claims Division discllowlng
Mr. Rossi's claim for backpay is sustained.

: X
Deputy Cmtrolle% Ze‘n‘:z"nl
of the United States





