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Decision ret Southwest Aircraft 3ervices, Inc.; by Paul 0.
Doubling, General Ccumsel.

Issue Area: federal Procurement of Goods and Services (1900).
Contacts Office of the general Counsels Procurement Law I.
Budget Functions National Defense: Departsent of Defense -

Procurement 6 Contract. (056).
Organisation Concerned: Departmaet of the Air force: sceuire

APE, NJ.
kutbority: W C.l.r. 20.2(a). * C.r.3. 20.2(b)(2).

Bidder protested rejection of its bid for failure to
acknowledge a change in minimum wage rate of contract for
aircraft cleasing, paint stripping, and other service.s The
protest was denied for untimeliness. (Doi)
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MATTER OF: Southwest Aircraft Services, Inc.

DIGEST:

Where agency advised protester of ground. of protest
on November 26, 1976, at latest, pLotest received
by agency on Deueaber 16, 1976, was untimely under
4 C.Y.R. I 20.2(b)(2) and, therefore, will not be
considered by our Office. See 4 C.F.R. I 20.2(a).

By letter dated February 25, 1977, Southwest Aircraft Services, Inc.
(Southwest), Phu protested the rejection of its bid for failure to
acknowledge& Siervice Contract Act wage determination amendment changing
the miniaum hourly wage rate from S2.30 eo $3.S9 under invitation for bids
(IFI) F28609-77-0-9001 for aircraft washing, paint stripping, etc., issued
by McGuire Air Force Base on October 10, 1976. Bids were opened
November 18, 1976.

Previoualy, by letter to the contracting officer dated December 10,
1976, Svuthwest noted that paragraph 10 of the IFB provided that the
Government 4ay waive btinformalities and minor irregularities" in bids.
By letrtr dated December 27, 1976, Southwest formally protested to the
Air Vorce and by letter dated February 18, 1977, the Air Force denied
Southwest's protest.

The Air Force has advised us that during the week of Novefber 22,
1976, the contracting officer orally notified Southwest that its bid
had been rejected because if Southwest's failure to acknowledge the
aforementioned Service Contract Act wage determination amendment.
Viewing this fact in the light most favorable to Southwest, it was orally
advised of the ground for its protest on Friday, the last working day of
the week, November 26, 1976.

Our Bid Protest Procedures,.4 C.F.R. I 20.2(a), provide that where
a protest has been initially filed with the agency on a timely basis,
any protest to our Office will be considered if filed within 10 days
at formal notification of initial adverse agency action. With regard
to the timeliness of Southwest's initial protest to the agency,
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section 20.2(b)(2) (1976) of our Procedures provides that protests must be
filed within 10 working days after the basis of tho protest is known.
Thus, in order for Southwest's protest to be timely it must have been
filed with the Air Force by December 10, 1976.

We believe that it is questionable whether Southwest's letter of
December 10, 1976, noted above, can be considered as a protest. Assuming
without deciding thac it was a protest, the Air Force has advised us
that it was not received until December 16, 1976.

Accordingly, Southwest's protest is untimely and not for consideration
on the merits.

Paul G. Dembling
General Counsel
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