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DIGEST:

The requirment in Inf that succe uful bidder possess
current accreditation from U.S. Departwent of Labor
autbarizing firs to perform all preucribed inspections
rel/Atee tn bidder's reaponsibility, not responsiveness,
and accseditation does not have to be obtained until
tin for performance.

Crane Inspection '11 Certificati±§n -fureau, Inc. (ClC-), a division
of- the Jame Coapty, protects the ward of a contract to the low
bidder, Cacciamani Brothers,I'junder invitation for bide (IF9) N62472-76-
3-4624, issued by the Philadelphia Naval Shipyard, Philadelphia,
Pennsylvania. Counsel foi CICB contends that the IfB required bidders
to possess accraditat4on , y bid opening from the U.S. Department of Labor
to perform all prescribed inspection, testing and repair service on
cranes. Since Cacciamani did not have the necemsary accreditation by
the November 9,41976, opentng date, comne-l contrnds that Cacciamani's
bsd is nonreaponaive and tlat the award should be made to CICB as the
low responsive bidder.

Tie Department of the '!Iavy taken the position that under the pro-
visions of the TME, Cacciamitni, a. the low bidder, was not required tc
obtain accroditazion prior io bid opening as this requirement is a
matter of responsibility rather than responsiveness.

We have been advised by a representative of the Navy that the Depart-
ment of Labor issued a certLficate of accreditation t^ Cacciamani on
February 16, 1977, and that award was made to that firm on February 18,
1977.

Section 4.2.1.1 at the Ita provides:

"Contrictor Accreditatiot. The *uccesuful bidder
shall possess a current accreditation from the U.S.
Department of Labor authorizing him to perform all pre-
scribed inspections, teats and certifications for all
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equipuent am required in this cntract for the entire
contract term. During the term of the contract all
required forum, such as inapection form s certification
forum and SROms, shall be signed by the accredited
Department of Labor Inspector.

"Note: Loos of U.S. Department of Labor accredita-
tion during the term of the contract will result in
termination of the contract."

This provision doer not state that bitders must possess an accredits-
tion prior to bid opening. Furthermore, the preceding section, 4.2.1,
provides that the successful bidder sball submit written certificatiou
prior to award. We ingard this accreditation requirement as a matter
affecting responsibility, i.e., whether a fir. is legally able to per-
form a contract, rather than as a matter of r-uponasveneve an C:am
contends.

a. a general rule, our Offie does not review affirmative reipoasi-
bility determinations except 'wbere, as here, the solicitation contains
definitive responsibility criteria which allegedly have not been applied
or where fraud is shown on tht part of procuring officials. Central
Metal Products, incorporated, 34 Comp. Gan. 66 (1974), 74-2 CPD 64,and
Yardnoy Electric Co., 54 Comp. GLn. 509 (1974), 74-2 CPD 376. This case
is similar to those cases where we have bald that a license requirement
in a solicitation is a requirement concerning the responsibility of
prospective contractors and not related to the evaluation or reaponsiveness
of a bid. 53 Comp. Gen. 36, 38 (1973). In 46 CoRP. Gen. 326 (1966) we
stated that the critical time for actual compliance with a requirement
concerning responsibility could be am late am the time fur performance
plus any lead time which may be necessary in a particular case. There-
fore, Cacciamani was not required to possess the necessary accreditation
from the Labor Department at the time it submitted its bid or at the time
of award, but only prior to performance.

Under these circumstances, there Is no legal basis to object to the
award made to Cacciamani and CICB's protest is therefore denied.

,44'
Deputy Comptroller General

of the United States
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