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THE COMP rROLLER OENMRAL
QOF THE UNITED BTATES .

WASHMINGOTYTON, D.C. 200am

| FiLE: ¥-187837 DATE: Janwary 25, 1977

1
E | MATTER OF: Southern Crane ".Monorail Co.

' ' ‘l .f

Protest -g;insc Ttaolicifcticu of procurement not filed
within 10 uotking days from date of initial adverse agency
L action is uncinely aud not Ior conlidetatzon. Since pro-
i testear Aid not pProtest lllag.dly anbiguous npaclficationn
’ in second solicitation prior to bid opcntng. thie proteat
is also untimnly and not Zor consideration.

i .

i  DIGEST:
!

|

N
InVitltion for bidu \I!B) No.‘nAKA16-IS-l"0010 vas 1llu|d
by 'the Depntt-untl\of the Army and\the Afr Fo:ce, National Guaxd
Bu.>au, U.S. Prop-qty and Fiscal orfice for Pennsylvanis (National
Guard), for thz procurement of an ovurhead crane. :Bids were opened
on April 12, 1976, and the €outhcrn\Crnne and Hnnoru‘l Conpany
(Southern) .vas, founl to he the low bidder. - Pursusnt’tc a request
of: the contrncrxng dfficer, Southern‘provided the National: Guard
vith deacriptivn\lite"aturu on “he oquipngnt that At intended to
provida. By 1etter1dated April 23, ‘1976, the ‘contracting officer
‘ o . . advised SOuthern]that two .of the itéms, 1isted in its descriptive
: 11terature did uot: i\et “the ldVertined‘lpecifications. in 1its
letter to. the Nntionvl Guard dated April ‘28, 1976, Southern main-
tained that the npecifications were unduly restrictive. The con-
‘ : trncting officer ugreed the- apecifications were unnecessarily
f oo ‘roltrictive and by letter dated May. 7, 1976 informed Southern
I ! that the IFB ~ould. be:canceled and all® bfds rcdelted due to-
5 ,lnbiguOuo lpeciﬁ&cations. The letter nlao indicated that the
requirelentiuould be reldVertistd " By “letter dated May 12, 1976,
Southern proteatcd the contractins officet ] deciaion to the
Dtpnrtlent of ‘tha Axmy. By latter dat.d Ausuat 10, 1976, the
) . .Department of ‘the’ Arny tcjected Southern's" protest. On November 18,
1976, we t-eeiv-d “outhern 8 letter dated November 11, 1976, pro-
* testing the rejection of all bids and readvertisement of the
solicitation. Our Bid Protest Procedures provide in pertinent.
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“$ & & If a protest bas bean filed iaitially with
the contracting agency, any subsequent pritest to
ths GCeneral Accounting Uffice filed withia 10 days
of formsl notificacion of or actual or constructive
knowledige of nitial adverse agency actiocn will b2

cousidered * & #." 4§ C.F.B. § 20.2(a) (1976) '

Filing of éhe protest ia our Office on November 1 ., 1976 was |
untimely under the cited section. Consequently, Scuthern's |
protest againit the cencellation ol the IFB vil: not be ¢ua-

. sdered,

Bides were opened under the second solicitation, YTFB
No. DAHA3G=7F-B-N030, on October 26, 1976. !y'lettcr dated
November 1, 1975, to the National Guird and in its letter of
November 11, 1976, to this Office, Southern also protested
against any  at;ard under the second solicitaiion contending
that (i e specifications were vaauu end ambigunus.

Protnats ba’ed upon alleged inproprietias in any type of-
solZcitation which ara.xppnrent prior to bid opening are. -required
to be fiied pr{cr to bid opening. ‘4C.F.R. § 20, 2(b)(1)(1976) :
Thus, Southern'as protest should have been filed pribr to bid
opening; therefore, that portion of Jits protest dealing with
the sccond solicitatinn is alsu untimely and will not be con-

. 9idared. |

V7
knul G. Dembling

General Counsel
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