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DECIBION OF THE UNITRD STATASR
WAFILHINBGTON, F.C. 28065408

FILE: »-187379 OATE: Decembar 22, 1915
MATTER OF: 3lack Business Association
DIGEBT:

1, Agency's contention that protast gh:uld be
denied because protester who did not submit
proposal has not established standing is
denied, since protester is clearly “interest-:d
party" withic meaning of term as used in Bid
Protest Procedures, 4 C.F.E. § 20.1(a) (1976).

2, Protest: that solicitstioi is insdequate and
do&s not meat program needs will not:'be con- .
‘sideréd ca -eritu. since Bid Protest Procedures,
4 C.Y.R.. § 20. 2() (1975). ‘provide that protests
filed' 1n1t1:11y with conttncting agency will
be conuidetcd i1f filed within 10 working days
of - acceipt of inirial adverse agency actisa,

The adverse agency action, receipt of initial
proposales . occurred on August 13, 1976, and
the proteat was not received in GAC uunt{l
Septemter 9, 1976; therefore, proteit is un-
timely,

3. fhliegltion that aodificntion of solicitation
Vust:ictu competition aund that only incumbent
‘edntractors knew that solicitation could be
modified 1s vwot, since there were no modifica-
tions and all offerors submitted offers on equal
bagis and awardee had never been incumbent
contractor,

This is a protest by the Black Buasiness Association (BBA)
againsr an award under solicitation No. 6-36:25 issued by the
Dapartment of Comrerce to provide msnagement .nd technical
assistance to socially and economically disadvantaged persons
interaste in becouing owners of buginessges.,
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The record {ndicates thst c. August 10, 1976, BBA filed a
protust with Commrrce. The protest was not raceived until August 17,
1976, buz advance notice of the protest had been rece’ved by cthe
San Francisco Regional Office. The protest stated ttat the solici--
tation was not addressed to program needs and that it vas:

"4 % & {nadequate, late, non-renewable, discriminatory,
without consideration of bonding problems, without a
provision for contract advocacy, without an appreciation
of the 3eozrnphic¢1 differences betweeu the East and

Weat Bay."

The closing date for receipt of initial proposals was August 13, 1976.

‘Proposales were received from 6 organizations. BBA did not submit a

proposal.

_ By letter dated Auguat 26, 1976, ari received by tha BBA on
August 30, 1976, the contracting officer denied the protest. The
contracting officer stared that during negotiations:

"4 & & puny aspects of the Government's estimate and
requirements ¢s set forth in the soliritation may he
chansud including the level of effort, geographical
areas, minimun performance goals, and work require~

R

ments., ® % ¢

By letter dated September 3, 1973, and receivad in our Office

" on Septembar 9, 1976, BBA “iled a protest reiterating its first

basis ard adding & aecond contention thai 4f the specificarions
can be modified, competition {8 restricted and the door is open
"k ok & to fraudulent manipulations by those few who are apprised
of such 'conditions ' These few would include those currently
under contract with the Department of Cormerce * # A"

Comuerce contends that the protest aiiould Le denied hecausa
the protester has mot :s8tablishel standing., We disagree.

Our Bid Protaet Ptoced@rel. 4 C.F.R. § 20.1(a) (19/6), provide
that a party must t “Iv%ereated" in order that its proteat might
be considered. Tlie requirer.nt that s party be "interey:ud" serves
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‘to {nsure u‘party's divigent purticipation in the

B-137379

‘protest process

so as to sharpen thi issuss and provide a complete record on which
the correciness.of a challenged procureméni may be deucided. A
protestar may well be viewed as possessing a sufficient interest

in the sward selection in question even though the protestar may

not or doas not chooo.lto bic on th: procurement. In the pact,

under different circumstsuces, our Office hay considéred protests
filed by such organizations as a labor union, a contractor's associa-

tion, and a Chamber of Commerce. See District 2, Marine Engineers

Boneficial Association-~Associated Maritime Officers, AFL-CIO, B-181265,
November 27, 2974, 74-2 CPD 298; B-177042, January 23, 1973; and
49 Comp. hcn. 9 (1969).

Gcnarally. in daterlinlng whcthcr s ptot-ntex lutiufieu tha
intereated purty criterfon, consideration should be .given to'the
niture of rhe'issuen raiged and the dite<t or indirect benef{t’or

relief lou;ht by the protesier., B8ez Kes ieth R. Bland..Con-ultnnt,
l-184852 October 17, 1975, 75-2 CFD 242.

Having theue f:ctor- in mind, it is our view that the BBA ia
clearly an "interested p.cty'" within the weaning of 4 C.F.R. § 20.2(a),

supra.

. Our Bid Protest Procudurel, 4 C.F.R. § 20. 2(&) (1976), ‘state
that ‘a protest filed' 1n1t1¢11y with the contrncting agancy wiil be

"conlidercd if filed within 10 wnrking days o£ tcceipt rf initial

adverse agency’ ‘action, , Tha raceipt of initin“ proponaln on,

Augult 13, 1976, canltitutcd thc ndvcrnn agency action denyxng BBA's

prottnt of August 10. See Kleen-Ri‘e’Janitoria) Service, Inc., ,
B-178950, Fedruary 19, 1974 74-1 CPD 78. Thersfore, BBA had until

August 27, 1976, to protes~ the sllegedly inadequate solicitation.

Sirce the-pro:ant was not receivad in our Office unti) September 9,

1976, this aspect of the protest 18 untimely.

BBA's conteation that the solicitation restricts competition
because it ¢an be amended to permit ~ertain items to be modified
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and thst the only organizitious which knaw this were incumbent
contractors is moot, since ws have been informed that there wers
no amendments to the solicitation and all offerors were submit-
ting offers on the same basis. Furthermore, the awarvice is a
nonprofit corporation formed by mincrity contractors which has
naver been a contractor for Commerce. .

Accordingly, we will not consi_.er the protest on thz2 merits,

<
Wit
Paul 6.-0 ling
General Counsgel
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