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THE COMPTROLLER GENMNERAL
O THR 4NITEID STAES

WASBSMINGTON, O.C, RO80a g

FILE: B-186866 DATE: Decembar 14, 1976

MATTER OF: Chemical Compounding Ccrporation
DIGEST:

Protest initiall) filed in GAO is dismissed when protester
subsequently fil:s request for relief in court of competent
jurisdiction involving same i{ssues and neither protester nor
court has indicated any interest in GACU decision.

The Chemical Compounding Zorporation (Chemi:cal) has protested
the award of“a contract under IFB DAA135-76-B~008& tn enyorns
other than itself, The solicitation for training aids and skin
decontaminution kits was issued by Zdgewood Arsenal, Aberdeen
Proving Ground, U.S. Ammy.

Subsequent to the filing of the instant protest and the
subw 1ssion of commernts by all interested partics, Chemical iiled
suit'in the United States District Court for the Eastero Distric:
of New Yok (Civil Action No,.76C2057), requesting, inter alia,

a preliminary” ‘ni.action prev;nting the U.S. Amy from mal making

a contract awa:d to any sourcr other than Chemical. The grounds
prescuted as the basis for this suit are essentially the same as
those presented to this Office 'in support of the protest.

A protest will not be decided by this Office where the
material issues are pending befcre ¢ court of competent jurisdiction
unless the crurt requests, expects or otherwise expresses interesct
in our decision. 4 C.F.R. # 20710 (1976). Since Chemical has not
requested injunctive relief pending a determination by this Office
and the court has not indicated any interest in our views, we
will not decide this protest,

Acrordingly, thiu protest i« dismisscd.

Paul G. Dembling
Genrral Counsel
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