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MAR 2 3 1971
po FILE: .-1jggg DATE:

MATTER oF: 3eauiderma. S oSventt Trner maid David L.
11 CalCeWll - Retreattvo Tempdrury Protluce

brflteeded DtSlx o 310er Sad.eDIUEST: Camp " N-!R. (1311).
raKy oflaotions with

bhakpty htr npr ly detailed b
Water gradopsPON hr estided peridfi.

"NCt Srie Cosomss reqebtd a
review o ts deela Cs rCba deratUn.
W Civ til tioe ia props rnd affirm

gw!;=Y w arf~e U 15 Ca*mp.

ffb ation knvez a reeearmts r the Mi er ofkveretU

Mr _~w IU ---
ANTC6 00 up=* VW* TM 416GUM held t2 mpseom detailed

ftlr x3_nore a 0 day, wibt Civil Service
Oinls§as flJ gwrm1. are mr tid re tnJa; Tmporary
pvemS_ sWb bee hps~y hr to )erlad bfag wit te 131st day

fag detai low St dtil eS tera d. The Civil Service commiu-
SmI'. bea S Appeals and below (ww Appeals Review 3ar4
in tw WAbr D LI deCaidwell reor AJril £.0
3M1% elNe =ei1Pa _r r me 2, I ehapter

Of 01141 Vsd rv&" P^_.rt UMN&I JYM>. am eate the two e -
so ee l rertiv tcmbrf., Pnsm s for eitzlded details WtIdaggr Sepeuitilw wen the agony had net obtained approval from

thl C" lev@e Commbfiss I *ex the details beyond ll dayn.

Ite fauls ire 11 Elated In the Deae'm SeisIS and our earlier
einfts d ae only 'briefly retated lere, Mr. Turner's official
peitm ir the Bureau of Mines, Depertuat of Interior, ws that of
Depsty Aameueml aet' , grade e-14. AA reird by hbi pomitioc
doritptlum " he ses ee tie Asueueanat GOflrer. grade 05-15,
hr mere tain 26 maths while that position wa vacant. Mr, Caldweli's
Off*lell position we. JAssta Aubesmeat Offieet. grade O8-1U and
he *ed m . ActtC DeY Amesmwert Offiftr-jO-14) for mare
Qkftb 12 ==11116. S-1tb Of these assignments wifre refledted In Internal
memoruada of te Bureau of Mines, butelther was formalized In an
Offitia porsnel noolr. Wh mlothei employee wet designated -
a Acting" Asee ement Officer, Turner aNd Caldwell resumed their

lot.!l poultices and filed a grievance alleging a reduction in rank.
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oc ppel by the tw emplees t a ismiual by Ite
CRmevisew s Appeas _laibg Offle, the Board of fppeela ad
Review fd that the agency bad - dine afUN 10 oatth.se two
doalie beyond IS days tSIhut CNC' nw-orsl . _a teba.
bsd violated Oie Civil Serve COmmlaen'. Padetl Portts.
MYaual requirements fto umhdetalu. . ther s ederd S.
aency to gnt temporary nitvfltive pretons to T st ad
Caldwell fr the period. of their detailsting b1 nd 1AS
The two employs e -tla this Office #& bs
adopted the Deard'e laterreltion and mloed the slates, swerullng
o Comp. Gen. 330 (UF3 OS Camp. Gas. M

hbsesquently, In MarlD G D 4.1SSt4 eruas US. 17716
55 Comp. Ome. 731, Ve-ViM thobrla er-cd deco

lUed retroatvel to extesded detad f iUWpl!r poU
-eet only tW the time limitation ta f lam Imposed by

FR1 BJ. Code$ ?la1.

The General d~ne of the C"d Sevcer Coleesio ba now
urged us o reverne our densies. in a letter to this Off.i dated
November 2. 1370. the OeergL Counsel a tted tobewtug

'* e * The awaen of bect pay to Turner
and Caldwell wa. preeably prnmied upfn
the amnmptS that teu-emplhylhg agency
(Department of the Iterior, tim .f Mines)
was abeolutely required tomobruri to prnte
them oa the l1l1t day of their deil. Tat le.
the prmise aet bertin-y 6i Boerd declimi *nd
adopted by the Comuptrolier Owneral ta tat the
agency bha a ncndtecretihmary duty o pirmnote
on the Ulet day mnd the failure to dS - amrnats
to an awwrrauted and msaustifed persmnel
*etion.

"We have tbora2ghly reviewed SUI matter
with the pertmsat Cecmumlhmln foo. mand
buriam, bbwever, aed have eoateled bat the
BDeard imcerrectly interpreted 1nuhtnJ _ I-0e)
and 8-4(0 bt iiahcbmpter S. chapt-r a tee "Pm.
It simpl 11 asN Cnumdismn poliey to mandate
temporary pronoe n. I isee we ogelie
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mflemdhg £Sfnh buyed 120 E wi. I Commissuio
mew.!. ~ltu. the Commissionu Wuoerpouvtaitnmof

S. vrtb F.. woea Joe. as At h. be. fornu
_ea. 0 am S.SUg6obCtuIsa omtien ewe
in ekf f m stiStme Isd the6y left lothe
disertim S at te mmy.

'Vs be w*j e lee may abs. that daen
by .W gmle In dea b ighr graded
voomdml be to o h a Peind. Ad. in om such
earn a propr ovwr oUfle mafia mald be a itesporruy

U aw t aplmvb b t promotus
0=7twouldbe -'v alp . hr thI
Used mers Is wdrgr - Ik -
Bor cto 1 ordel,_j IMNN ye D_#teaw far Toenue mnd md"f~v~ pa~ fromn
the cumsleoh.'u viewro emmefbpwS
of On L eh or4ia

'ihttwl infg theb n ou d
the Net GotMor thin two Yeas a se
the deei n th Tnar/Caldsl cme, *itsad
muzk it inapproprate I ask te Civio iuvr e
Ce sfrbiANa b re_ tbat psrioufe de1. ,ai
ade as m cot fot at 5 C. P. R.
5773.3124*). 0* "

the Rlsuutive Dineor ofdo Civil Servie ComuuseAe. hi a letter
ded Mare U,, 197? bee alsoe *rseE the concen of the Comiassion
ovr tl bnkrwhere nuper grades are kmI e
_d Who" tet _d come ha play. "e Zoeutv

3r'c ealao aisns qontims oemurumbg mertal. practical problemu
whieb sap remit from roqufriag eeoc a .ne I pay the ext. sot. of the

h4 wad. whe mpbyeu wepearflrig lb. bile, of bijier
po~tS... vibeS mplyM~ with O rovisions Of the Ne ral

N he 1141ki tOemecomsets we huw rezSAMed th matte.
Uhile we rosople that a basis eIsts fr the viwln stated an behalf
of the CO Isege. thpse plewso nt affect ow reading of sub-
ohapter Ohapter 36W. of the Federal peronnel Manuad to the effect

- SU-



thato for P of baud. it ipssa man" mdh aath
an gny~1o to meak do Commssione's apprwval to ex~emi a dti

to a b w grade pemith. Neyd 1 dqse or we detail
.m rloye* for a tinrfly par a first 1Sao .Pue
r-ioT of thnp4 .a ..s au .*tauto ISd N
prio Pfra of CDC: to Obtind e it state that blo d
details will be conftied to the _litlal 1_ ". - - eseeska tar
anszimUW 13nice, dayv. Purm bl-4V( 1) staes at fet a
detall of *Ve XX0 da. - n _t OAta ilor C! _appro.a.
Under parasreb I-4(4). "i tbUi S W i. s ato eraiepmul s
the Comm issoV appqre rove o m. inteinuet o UP tS 1,da for
a total of 340 days." Ala. pwamrap 4-1e(3) sl*ts o R S,.
uubchaptsr 4 " rFmstimm Precedwa.. n re . tat emplh.
*hold not be detailed to hlr- #ra strt, t Pr brief pred.,
ead that normally an employee ld r Xv. a Wmpsrm7 premase
instead. In smmary. detailing empleywe. fer eataeh Pariah with-
out COMmme qpeeal or temporwy prrmeiw etresmwut. S.
cheeks mad balcee of the "Stmm and Is nIt eindeive to sad
pereeunel uafammut.

hideed, we fiad additional supmt fer thise fruetim of the
Federal Ferinnel ManuAl 1n U.S.C. £ 3141 (IS7I) whils goern
employee details within Mtmctive and military iepartwaats. Thi
statute clearly Indicates tBe intet of fri CaRom. to I1IaR agumey
discretioin detailing employee la betd porteds o1 Use by prni~kig
tht 'tila * * * m be mid oely by writt o rder fte bonde 
th de partment. n, nosy be for nt zoa th 170 d". n hap b-

Wer doses, be ie that th ater PIItisie*-triatepi m . the staburn
peralb d tol b4 ezinded for pwW e t exedin 120 d,, bet

rw ot *-~~~ehad of Om dslbrtwiathb -1ledobe km a

W no t belev that the *tstoty pow ionad tlbe pleiine
in the "M covering detail., which .peclflcally state erteai proe-
cedurse shlib are to be followed to protect emplbyee. shold be
cantrued to leave the employee without a remedy In the ew the
agency decides to Igpore, or inadvrtently does. t ollow, the
requirements of the statute r the PPM.

kbeeqnat tour ruling In Turuer-Caldwell, the U. 3. Supreme
Court on March l. 19716 decld 'Ur eh fUU . t 424 S.
3P2 (1378). The Tta e i.,.Wrmi of Ei et ef
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b-uhpeo he se A efftis. lAvels. The tWm
= % held t1t "S . melter Se Ca ffleatn Act mar the Dank

Par Act ensue a A*tB U fl PW A riwtPh ten 7 ita bacqsy
fe O. PM o lt d el Id w g o lees. 424 V .S.

Th dooules of Si Oils. are eosulstnt witk tOe Tests bmldlg
Sat .Ranifimatimt dtei apgmadd a pas. mam we fll
rtrueastive - - B, iiile t omeatb r beWOW. DCapits
Sfrl w O. fest tag antmeat S bs.py em be fnded oly

Is n i wat et i pswat *pIeoelat.

Wet pr bwl nbldt ttl dTO Mt race relroacttve
ooul ofunegled _ _m wmel aitie. whafler

m&,ulm 1*mtu w t, _wherebo tas quMe has
Bury SI s _tmar re2ula_ or poitcy. lee. ftr

easaple. IR&em. Cm. 1311U(lSYfl 7 3-4lO.10 Augut U. 1976.
_d U5 Cup. as_. U48X (13Th

We are sae Sat ow de. s Tumer won drifferm with
Sw pedals d tn ?w . Ct. Cl. 373.
deomed - Dgom" 17 MI: dF I fonln was issued
- Dacmber 5, it's. AOsl .t al at k ta rWru

mse ls s ,m a t' S sie *tuation s Turnerr t fre thw rPefrm dObcis Sat Ce CfuTWt
= od lbas the S it Appei aond Review bed nteer.rted the

Civil service CarMIuila'. emplOy detail POrVlJose as requirig
medabry Wmgerw7 promoti under aerim coditns sad tha
"d offie had oeerred t that Iatrprotatiint new we do ' feel

mpelled t bfollw flIers. See T. Retail Clerkb -Ciie.
33l U.B 35 (gw1A. Jr. Ms fiueg 1u9j11 *1 u .j.B.

csara 1H ge) (1048).

Msadgly, we mdr to the Wia Sat aider tl detail piruisInx
f tSe W". - apny head's d'nniea f smake i detail S a higher
rude poetie. Jsatn, -longer te Ifo days. stem 0 * saints-

trative peecederea for etmug th detit are bflewed. We further
dfhm *St a violation of td.ev prolviiun as uuju tifled er awar-
r0ted peiael acto _der th' Dast Pay Act. 5 U. B.C. 55596
(l1SY8, tor whick Om correctiw actio Is a reboactive temporary
reactS. and baekpv, a. met krth in ar decisi 55 Cap.
Ihn. 533. iate. it Is tw nsoapy. hlwerer, tat the mpoye
satlfy Se fromemtn bra n retroave temporary ironetion.
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In thi astia. efrm uts ad r lV _We
cold affct Sle nul" a.m of -m emhsaiin #. r
amn l cive mguss as reeko S-lMpup fae e L
esaple. onent.r Imcl dtiShra Smi 1 'u
win falls tamest t ee la uubefl e 

eaemto"Iu. IC. 30 t * a S 1
a retn timoreo ue"st m S _ is i_-
mutu vese - C_. O_, 3. 4
aI smpfley iwpr dee 13w V * _- 1? a 1t man
fer - etnded pAled mi t be t So a Igo sms.r
rary preen. alges so ptelims fa V.IL U3C. I 353
le deak 5 _*iedq..hWft=Gwb 1 ~h WVWad poklm WA _ _m

Ibw dooileff 2-1lEH of rd.

Ths ems lea0 muir paw. - *~~ atisatapr sw.mS
tmpye lmp Jrpely deufl bh noied p bd aA d -e
be cwsflsd a ;:Ihg &a .muniamat to a pm-ami pene9 a.

Aaer bdigly. - revensidermdam. we Crb em SkldiU. i
Tarner-Cal1.U and Meroewt.

SIGN} EL=OR B. BTAATS

Cfliner oGener1
of the tbkhd lits



Jahnnie Luton
Civ.PereKS UW~~~~~TIDST E EEA CONIGOFnCE| - s ~~~~~UN .t As ZCE 

t~ ~ ~ ~ ~ ~~~~A . W UHlN, D.C. 2

-dMMGM~~ OFGIWA 0100

i h ~~11,485311 Apr45 5.. l9T7

po. net Mk* &Y41a~lble to ?Ublio raod

The Noavrable WiU Llia M. Brodhead
Unlteid States Hounn of leprasentatives

Dear Mr. BrodhsI:

We refer to your lotter of February 22p 1977, on behalf of
Mr. R. T. Fenton, President of lo¢ l i@504, Nat4iosa Federatlon of
7aderal Employees, who desires loformatlon *" to the tstaue of
our declslons 55 Ccp. Gen. 539(17)Sun-ldlld

| ~~~55 Coup. Om. 705 (1976) __elr rakzt , that bald that *nploy os
4 L~~~Iproperly d tail d to higher grade positions for c t nted periotr

were *otitled rotro ctive temportry pronctious and backpayq

The Civil Service Commission raise dquestions wlth this Office
th t cus wed us to conduct a review of the lega^l basJ _ of thes
dclsions.

|~ ~ ~~~F ro~ecently compietod'our-review cad _ ouet * a rec iieo'n
, J~ttr of ocooJt r tln-of veret Tunr and DriVI&L.Idlidwell-

g ~~~-Retroactive Te por rnsCetyl!s9!~

*n e Ossa aimsvi "ti

Grades. 3-183086, Me Apr23, 1957, copy 1ccloed, that reaffirm
th holding in TurnW rC.ldw ll and'Harle'Cract that employees
_Ipropdrly dSatelsedto Miter gofde positions for cstended periods
"a retltlfe to retroecttve temporary pro 1oti7ns ond beckpayf

We trust this 4nforrstion will be'useful. in rexpanding to
Iyur cont.tu ento Pour correfpondenca i0 returned herewith of

en pnclosure a, w

Sincerel Tosurs, 

Peul. tat h-ebldns
General rdiam-l

Enclosuree

I~ ~~~h hodig inTre-deladMri rn.ta .lym




