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Dear Mr. Secretary:
Reference is made to the letter from your Assistant Secretary of
AdAiistration dated August 1, 1972, requesting our concurrence in S pro-posed Tevision -of the Uniform State/kIDjZS1A Foreign Service Travel Regulations to permit reimbursement to an employee for the return travel
expenses of a spouse and children transported overseas at Goveriient
expense although the marriage has been terminated by divorce prior to the
tint the employee becomes eligible for return travel.
The "sEistant Secretary states that under certain circumstances a
definite financial hardship results to the employee. He cites the followin two examples of such circumstances:
'(1)

An employee vith a wife and child are transferred overseas. At some point after arrival overseas, -the wife
and husband develop marital problems. The wife divorces
her husband at the overseas post and gains temporary
custody of the minor child. Under current regulations,
this ex-wife and child cannot be returned to the
United States at Government expense since they are no
longer dependents of the employee when he becomes
eligible to travel. Under the circumstances, it becomes
an added expense for the employee to assume the costo
in returning his es-wife and child to the United States.

"(2)

An employee and wife are transferred to an overseas
post for a two year tour of duty. After six months,
during which time marital problems have developed, the
wife returns to the United States at the husband's
expense. Before the employee is eligible for home
leave, his wife divorces him. Again, the employee cannot claim reimbursement for the expense of his vife'-s
travel, because at the time he becomes eligible to
travel, she is no longer his dependnt.

The Assistant Secretary advises that he reviewed prior Comptroller
General decisions, such as 26 Camp. Gen. 864; 29 Camp. GAn. 160; 30 Coup.
Gen. 80; 32 Co-p. Gen. 194; and 36 Comp. Gea. 116. which concern similar
problems. He notes that a family member's benefits are derived from those
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given the employee and,. therefore, the dependents' travel Is authorized
incident to that of the employee or when it is in the Coezueat'
Anterest to provide travel for the dependents.
The Assistant Secretary is of the opinion that since an esployee and
menbers of his family are sent to an overseas post for the convenience of
the Government, it would appear that the Government has an obligation to
return them to the United States at Government expense. In order to alleviate the financial burden upon the employee when he and his spouse are
divorced after the transportation of the dependents overseas at Government
expense and prior to his eligibility for return travel, it, is propos'ed to
amend that part of section 126.2, Volime 6, Foreign Affairs Maal (FAM),
which now reads as follows:
$
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.No reimbursement will be made for advance travel of an
individual who has ceased to be a member of the employee's
family through a change in marital or dependency status
(except as provided in 126.3) prior to the date the employee
becomes eligible for return travel and such travel has been
authorized for him."
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upon amendwent the above would read:
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. "Reimbursement may be made for advance travel of return travel
* to the United States for a spouse and/or minor children of an
aemployee vho have traveled to the post as dependents even if
such spouse and/or minor children cease to be dependents asofofa
the date the employee becomes eligible for travel because
divorce or an annulment. Reimbursable travel may not be
deferred more than 6 months after the employee completes
personal travel pursuant to the .uthorization."
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Section 1136 of title 22, United States Code, provides in pertinent
prtas follows:
"The Secretary may. under such regulations as he shall
p-' scribe, pay:~~~
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"(2) the travel expenses of the members of the family of
' an officer or employee of the Service when proceeding to or
returnfr.r from his post of duty * * *"
.
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We note that under this authority the Secretary has pruated
6 FAX 126.3, which authorizes the return transportation of an employee's
children who are over 21 years of age when the employee becomes eligible
for return travel, provided such children were transported to the overseas
post at Government expense when they were under 21 years of age. The currTnt regulations, therefore, recognize-to a partial degree an obligation
on the part of the Government to return members of an employee's family
who were transported overseas for the convenience of the Government
although such members ceased to be dependents of the employee when he
becomes eligible for return travel. For similar provisions applicable to
the children of overseas Government employees in agencies other than the
Department of State see section l.llf of Office of Management and Budget
Circular No. A-56.
The proposed regulation, thus, would extend the above principle to
other members of an employee's family whose transportation to the overseas
post was at Government expense. Regarding the children the proposed amendrent would not be a radical departure from current travel regulations since
.the employee would, It many cases, be responsible for their support and
they would remain members of his family. See B-163138, January 17, 1968.
Although the wife would not be a mesber of the employee's family after the
divorce, the employee would, in many cases, be responsible for her support
and it would impose a financial hardship upon him to provide for her
return travel. Also, as pointed out by the Assistant Secretary, the
providing of return travel wiil avoid a potential embarrassment to the
United States caused by the presence overseas of ex-family members who are
unable to return home due to lack of funds.
In view of the above we do not object to the proposed amendment to
the regulations.
sincerely yours,
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The Honorable
The Secretary of State
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[Deputy Comptroller General
-of the United States'
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